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MEMOIR, &c. 


T HE condition of the Highlands of Scot¬ 
land, was for many ages neglected or un- * 
known to the inhabitants of the low country, 
and of the southern parts of the island. The 
Highlanders were considered as mere ^ sa¬ 
vages, whom it was quite impracticabHey 
and not very desirable to reclaim; anc^thc 
narraw and^^it;4ent policy of a barbarous age 
was exhausted, in attempts^to circumscribe 
their depredations within the devoted space 
of their own gloomy retreats, and to compel 
them to exhaust their ferocity mutual 
ami devastation. Tlfe principle on 
^I'hich the Government actecl towards them,^ 
was wholly timid and defensive; and instead 
of exacting from them allegiance and duty, 
in the liberal and enlightened acceptation of. 
tliese terms, it was satisfied by their forbear- 
ai ce from outrage w'itliin the precincts of 
regular government, and the limits of ci- 
vilizeil society. It is impossible to peruse 
the earlier portions of authentic Scottish 
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H^tory,.^ Wlhout being deeply impressed 
wit^ that the Highlands were 

pra^ically regarded, not only as a separate, 
but as a suspected and hostile territory, which 
it was not worth while thoroughly to subdue, 
but infinitely important to intimidate and re¬ 
press. 

The Highlanders therefore despised those 
laws wdiich were intended, not to protect 
their rights, but to repel their aggressions. 
They had no community of language or of 
manners,—of interest or of feeling,—with 
ihife/r countrymen in the south, whom they 
regarded as the descendants of their original 
spoilers—the enemies of their rwiTte and ofillieir 
race. They wTre known to their soutliern 
neighbours, only by their ferocious manners, 
and their merciless depredations. Like their 


own moujitain torrents, they descended to 


the plain with the force and the fury of 
inundation; but the whole skill and genius 


1 


of the sufferers below was exhausted in form¬ 


ing mounds and raising embankments, and 
was never for one moment turned toward the 


source of the calamity, nor exercised in en¬ 
quiry, whether by a better direction this 
frightful visitation might not he rendered 
either harmless or beneficent. 


That such was the general condition of the 



Highlands with reference to the Government, 
not only during the long career of faction and 
turbulence which preceded the Union of tlie 
Kingiloms—but almost down to our own 
times—no man at all versant in the history 
of the country will venture to deity.—The 
Highlanders had long before given convincing 
proofs of their steadiness and valour; but it 
was not till after the Rebellion in 1745, when* 
their rude and undisciplined energy in a bad 
cause, had well nigh shaken the most legiti¬ 
mate and powerful Government in Europe*, 
that their merits and fortune attracted 
regard of the Legislature. Since that period, 
indeed, they ?^^nnot complain that they havV* 
been either neglected or despised. They in¬ 
stantly became the objects of Legislative care 
and protection—tlieir grievances were re¬ 
dressed, and their fidelity appreciate^*—enact¬ 
ments were made to relax the mor^-'austere 
and dangerous parts of their original institu- 
tions—to liberate the mass of the population 
from the fetters of an immemorial despotism— 
and to assimilate the manners of the moiin- 

• 

taineer to those of his fellow countrymen, 
without bicaking his spirit, or insulting his 
prejudices Mis countrymen, as if zealous to 
atone for their former neglect, have ever since 
occupied tliemseives with eager ^nd curious 
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enquiries fnto^his habits and manners—his 
poetry/amusements, ar/d superstitions—his 
traditions, and his history under alt its mani¬ 
fest exai^gerations; and such has been the 
chang’e in the current of public opinion, pro- 
duded by one vast impulse, that there ^till 
exists a decided propensity to exalt the High- 
Jan^ character even to the highest pitch of 
‘imaginative excellence—to give way without 
resistance to the m'ost extravagant pretensions 
on the score of its valour, high-mindedness, 
and generosity,—and to ^ascribe to it with a 
^n^uitous profusion, all the qualities which 
can ‘elevate or embellish the character of a 
p*eople, or administer to the of a race» 

jealous beyond ajil others of the glory of their 
name. 

This spirit has risen to its greatest height 
in our ow^ day. The singular and interest¬ 
ing qualities of *the Highland character hc'^r 
never been so cajrefully displayed, nor so high¬ 
ly admired as in the times in which we live. 
Poetry has cheerfully emigrated to refresh 
.her withered laurels in the north; and ro- 
mance has sought its appropriate obscurity 
and terrors in the gloomy caverns, the track¬ 
less desarts, and the obsolete ferocity of the 
Scottish Highlands. The more humble tou¬ 
rist has feebly impressed upon every rock 
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some memorandum of his transitory visit; 
and has impreji^nate'd his. la1)ouring quarto 
with many anecdotes and traditions long 
since told and as long disbelieved. There is 
not a recess in' this wild and interesting 
country which has not been explored by some 
venturous traveller,—and so much have all 
the arts of the south been rendered subser- 
vient to the illustration of this region of mist/ 
that there is hardly a romantic sj)ot in it, 
or a frowning precipice, or a rushing cata¬ 
ract, or an antique castle, or a gloomy cave, 
which has not been commemorated in so*jgi 
or delineated in some crude specimen of the 
grapliic art, •^uch as popular travels arfd 
other ephemeral works are competent to sup- 

I'b’- 

It is easy to account for all this, even with¬ 
out referring to the sudden importance which 
the Highlands acquired when they^ttecame 
the special object of legislative attention, and 
the natural avidity with which those secluded 
regions were ex{)lored when they were first 
tliniwn open to the secure research of the won-. 
dering T.owlander. The habits and manners 
of the Highlanders were of a chivalrous and 
warlike cast; and the story of their feuds and 
adventures was yet fresh in the remembrance 
of'their countrymen. Their cliJiracter and 
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liistpry formed, therefore, the best domestic 
subject of that ambi^uoits* species of poetry 
whjph takes its ungraceful station betijfixt 
the heroic and the common ballad; and 
which, from its extreme facility and obtrusive 
^ g^a^e, has acquired so great a portion of fu¬ 
gitive popularity. It is a singular fact in the 
history of taste, that in an age, boasting be¬ 
yond all others its security and opulence,* 
and unquestionably disposed to indolence and 
enjoyment, the story of wild and barbarian 

t 

adventure, should have been found the fittest 
^element of poetic excitement; and that the 
relafion of exploits, in which the peaceful and 
effeminate reader would shudder to engage, 
should afford him the highest imaginary de- 
even when embodied in very humble 
diction, and sustained by the most slender 
poetic ^ibellishment. 

It is Ho the ‘circumstance last mentioufdy 
^that much of the curiosity which now exists 
regarding the Highlands, is to be imputed. 
But whatever be the cause, it is certain, that 
.there is no subject upon which mort de¬ 
tailed information has at different periods 
been laid before the jiublic; and the only 
difficu'ty which can occur in any attempt 
such as the present, is that of selection, amid 
the multi])^icity ui the materials. A skekh 
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merely is proposed on the present occasion, 
such as may serve4)<o introduce the short ac« 
coijnt which it is intended to give of the 
'celebrated Rob Roy, and his unfortunate 
sons, who make^ so conspicuous a figure in 
the more recent periods of Highland history ; 
and exhibit perhaps the last striking example 
of the virtues and vices of the Highland char¬ 
acter before it was thoroughly yeached by the 
laws, and modified by the Influence of foreign 
manners and institutions. But even this 


sketch it is difficult to give within the limfts 
of a memoir such as the present, without ap¬ 
pearing ignorant or disdainful of the^fiuge 
marses of laborious antiquarianism-—and die 
precious repositories of gossipping anecdote— 
and the prodigious collections of grave pane¬ 
gyric, which have of late been produced on 
this subject. 


§ 

The Highlands of Scotland are imperfectly 
separated from the low country by a line 
which is in many parts irregular and imagi¬ 
nary, and in the vicinity of which the differ^ 
ent races are often mingled and confounded. 


It has been computed, that this line divides 
the territory of Scotland into parts nearly 
equal, but that the population of the High¬ 
land districts does not exceed oqe eighth part 
of that of the vvhuie kingdom. 1 he general 
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aspect of tlie Highlands is that of sullen and 
rupi'^ed grandeuV, ijiteiTU|^jte/i often by sccnewS 
of*the most romantic beauty, to which there 
wants nothing but a milder climate to give- 
all the charms of the most'fascinating and 
poetic landscape. Here there is nothing* 
*tanie or stagnant; the mountains tower 
above each other in frowning infijesty, and 
the torrents rush with impetuosity along; 
and at every turn^ the eye is arrested by 
some* material emblem of resistless force and 
sublimity. Even the sterility which is stam[)- 
ed on the more jirominent jiarts of the 
scent,;,and which to the ti nid and luxurious 
traveller ap[)ears its ruling and repulsive 
characteristic, is not without its influench in 
heightening the general effect—in stirring 
our sympathy for the hapless beings to w hose 
enterprise and toil it seems for ever to deny 
their appropriate re ward,—and who, disdainful 
of the temptations which luxury presents, and 
the dependance which it inevitably creates, 
cling w'ith ardour to the untamed freedom 
and high and daring spirit which arc writ¬ 
ten on the frowning aspect of their native 
land. 

Id many parts of the Highlands the moun¬ 
tains are so bleak and utterly barren, that 
^they derive their names from the colour of 
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the naked rock which rises in bald and sullen 
austerity : In otbtij; parts ^he hills aife clothed 
with heath, which in the season of its flower 

I ' ^ 

"gives them an appearance highly picturesque. 
The valleys which intervene are called 
glens, or straths, according to the magnitude 
of the stream by which they chance to be 
intersected. These streams, which abound 
in every quarter—with the inland lakes which 
occur in great beauty and variety—and the 
numerous arms of the sea w hich often stretch 
far into the country. im[)art to the Highlands 
every embellishment which scenery can tie?- 
rive from the element of water, in all its vari¬ 
ous ^nd picturesque combinations. 

The Highlanders however have at no period 
been distinguished for industry or for a spirit 
of improvement, at least in the agricultural or 
commercial sense of the term. There are but 
few towms in the Highlands which would be 
considered as deserving the name in any 
other part of the island ; and manufacturing 
industry may of course be said to have been 
ever unknow^n among the people. Even agricul¬ 
ture has made but small progress, opposed as 
it has been by the barriers established by na¬ 
ture, and the hardly less powerful obstacles 
presented by the inveterate usages and in¬ 
stitutions of many generations. The inhabi- 



tants have been chiefly occupied with the 
brecTdin^of cat<Je,jfor they find a mar- 
kft in the south; and have for ages borne 
witlt patient indifference the reproach of- 
extreme poverty. The habitations of the 
lower orders are generally constructed of turf, 
•or of unhewn rock, coarsely cemented with 
clay; in these they are crowded together 
duriiig the winter; and when the rigour of 
the season relaxes, they emigrate to their tem¬ 


porary huts in the mountains, where they fol¬ 
low their pastoral occupations, till they are 

ap'ain driv^tk »r. K.. T'V.rtin 

^. uj Kiixz icbUkiitii winter, xneir 

chief food is milk and the coarser preparations 
ofnt; and for the precarious supply of anijmal 
food which they can command, 'they are in¬ 
debted to tliat union of the primitive occupa¬ 
tions of hunting and fishing with their ordi¬ 
nary pastoral pursuits, which at once gives 
scope to fiieir activity and s})irit of enterprise, 
at:d reminds them of the fiercer operations in 
wThich the rude genius of their ancestors was 
almost wholly ahsoibed. 

The condition and pursuits of tlie High¬ 
landers could not fail to give them a liigh de¬ 
gree of passive courage,—to fortify their en¬ 
durance of fatigue and privation,—and to in- 
S|iie them wiili some share of contempt for 
kthe luxuries of a more civilized state, in which 
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it is impossible habitually to indulge, withgut 
endangering tliose -^alities both of mind an^ 
body which are ever of the highest cstiipa- 
tion with a warlike race. Some share of va¬ 
nity on this ground was not unnatural among 
such a people ; nor was this feeling con¬ 
fined to the lower orders. The day is not 
long past since Highland Chieftans were 
known to value themselves not a little on 
their patience of fatigue, bold, and hunger. 
Their pretensions, indeed, have been some- 
times answered with a sneer, and the me- 
rit which they boasted lias been desjii^ed* 
as the result, not ol‘ choice, but of necessity. 

It is impossible, however, not to perceive 
how narrow and illiberal is tjie insulting sar¬ 
casm—or to forget how much all the quali- 
ties on which individuals and nations justly 
value themselves, are dependent on accident 
and fortune. Wemusthe satisfied in such cases 
with appretiating the virtue wjlhout curiously, 
exploring its source. The grandeur of Rome 
might become equivocal, if wx* should insist on 
measuring it by the poverty and rapine iiiwliich • 
it had its origin ; and the freedom of England 
might lose much of its majestic and imposing 
aspect, if we should trace it minutely through 
the turbulence and tyranny by which it has 
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been alternately vindicated and assailed in 
the* lapsie of many centui^. 

Every one has heard of the spirit of qjan- 
ship, which formed the most characteristic 
feature of Highland manners down to a very 
late period. The bond of union created by 
this singular institution was so strong, that 
the duty of the members of the clan towards 
their chief, superseded all other obligations. 
To defend him, whoever might be the as¬ 
sailant—^to sacrifice life and fame for him, 
Avhatever might be the cause in which he had 
embarked—to despise all authority which he 
resisted—to know no law of morals, nor per¬ 
haps of religion, which had not the sanction 
of his conduct and example—to submit both 
mind and body to his sacred and uncontrolla¬ 
ble sway—were the cardinal principles in the 
narrow education of every mountaineer, which 
he durst not infringe but at the hazard of 
death and infamy.—This singular and appa¬ 
rently terrific authority was in its origin 
strictly patriarchal. The Highlanders were 
divided into numerous tribes, effectually sepa¬ 
rated from each other, for all other purposes 
but those of hostility, by the natural boun¬ 
daries of mountains, rivers, and lakes, which 
intersect the country in all directions. By 
the. simple ^heory of their domestic govern- 
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mcnt, each tribe or clan formed but one fagiily, 
and the chief war^jhe father of that famijy. 
His power over his children was unlinyted, 
both in peace and war ;—their duty to him 
knew no bounds but their power of discharg¬ 
ing it. As the fountain of their blood,"and 
the father of their race, he was encircled 
with a superstitious veneration and to guard 
the sanctity of his person, to ensure the suc¬ 
cess of his projects, to sustain the course of 
his fortunes, the banded strength of hU 
clan was ever ready at a signal. This com¬ 
prehensive, but amiable despotism, 'had n<> 
memory of ancient conquest to inspire dis¬ 
trust,,, and few examples of present tyranny 
to embitter resentment. The obedience of 
the tribe was uulinuted; but the reciprocal 
duties of the chief wxre marked with all the 
precision of inveterate usage. He held the 
allegiance of Ids clan, by the condition of that 
extended aifcciioii for every member of it^ 
and zealous regard to their interests, which 
belonged to the very idea of the parental re¬ 
lation on which his authority was founded.' 
He lived on habits of familiarity and friend¬ 
ship with ail the individuals of his clan; he 
let his lands to them upon easy terms; he 
M'^as constantly attended by a certain number 
of his family; and in all the simple relations 
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of (I society* thus constituted, the friendly 
a^d social principle displ^js^d itself in a pro¬ 
minent manner, and veiled the austerity of 
that power of W'^hich it was at once the origiir 
and the limit. 

The more numerous clans were subdivided 
into different branches, all acknowledging 
the authority of the common head; but each 
owning, at the same time, the intermediate 
or derivative power of a chieftain, who w as 
generally a cadet of the family of the chief 
of the clan. To the chieftain, in time of war, 
'"^'as assigned the cummaiul of a company in 
the clan regiment,—the supreme command 
'being lodged in the chief. Ijittle can, indeed, 
^be said for the discipline of these rude levies,— 
but ^heir heroism and devoti(m have l^ecoine 
•^proverbial. By a sagacious policy, the clans 
-twere in general kept in distinct bodies in 
the fidd,—the chief had his proper place in 
'4he .array,—and the order observed was such, 
:lhBi every individual fought under the im¬ 
mediate observation of his nearest friends 
‘^and relations, whose esteem he was most 
^mbitioas to secure. The courage and con¬ 
stancy of the clans have been commemorated 
by a series of exploits, which form a promi¬ 
nent part in the history of the island; but 
the desperate enthusiasm of tlie clansmen 
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was ever roused to the highest pitch, when 
danger approaehe<^^-Jie person of their chief’;^ 
And many instances have occurred, in which 
they have furiously rushed on certain death 
for his preservation. He who should have 
hesitated thus to act, would for ever have 
been treated by his kinsmen as an outcast, 
and branded by his tribe as the greatest of 
cowards and villains. 

It ts impassible to contehoplate this scl^eme 
of Government, without respecting the sim¬ 
plicity which conceived it;—without admiring 
the enthusiasm which sustained and perpe¬ 
tuated it. How weak such an arrangelnent^ 
withiTefcrence to the complex interests of an 
artificial state of society! jet how powerful 
in its operation upon a rude and simple tribe, 
strangers to every feeling but th^ primary 
instincts and passions of our kind! The 
simple mountaineer had no wants but what 
were subservient to a scanty and precarioot 
subsistence; and no passions but those of 
ardent attachment to his clan, and of un¬ 
relenting hostility to those who dared to in¬ 
sult it. In his chief he recognised the un¬ 
wearied benefactor of the tribe; under his 
auspices he enjoyed whatever comforts his 
habits and condition required; and to the 
some consecrated head he looked up as the 
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guardian of his kindred, and the avenger of 
his wrongs, llie.entire ^^Jation betwixt the 
chief and the clan, betwixt the sovereign ^nd 
the subject, was one of real and constant be¬ 
neficence. Under tliis simple and benign 
system of Government, intrigue, and faction, 
and turbulence, must have been unknown; 
or if they did chance to rear their hideous 
shapes, must have .been instantly chaced 
awa^ by the unsophisticated indignation of 
obedient and dutiful children. To resist the 
authority of the chief, implied an odious com- 
Jbination of treason and of parricide: And in¬ 
stead" of involving the rebel in the ttoubtfiil 
imputation of misguided patriotism, fastened 
on him the stigmp of a frightful revolt against 
the piost sacred rights and feelings of kind¬ 
red. How could a contention for the Sove- 
yeignty, arise in a state where the title of the 
ohief was not derived from election, nor de¬ 
pendent on accident, but fixed by the same 
immutable law which, by giving priority in 
birth to the parent, invests him with the na¬ 
tural government of his children ? To dis¬ 
pute such a title, would have been to combat 
with destiny, to struggle against the eternal 
laws of nature. There was nothing to humi¬ 
liate, in that inferiority which was stamiied 
by nature ftself; nothing to hope from an 



XVll • 


emulation, which transgresse<l Her most sacred 
decrees; nothing^ tp gain •from an enterprise. 
oC ambition, the very naming of which 
W’'oiild have fiUpd every mind with instinc¬ 
tive horror. Hence the simplicity and energy 
this singular system, which struck the* 
roots of authority deep in the affections of 
the heart, and rested the whole scheme of 


government on the most powerful passions of 
our nature. How precarious the state of the 
most gorgeous despot, surrounded by the 
fickle and jealous minions of his tyranny, 
compared with that of the Highland^ehie’f, 
who counted among his attendants only fjie 
willing sharers of his exploits, and had ho 
subjects whom he did not recognise as 
his kinsmen and friends! How energetic 
the scheme of clan government, when com¬ 
pared even with the more ly^eral institutiods 
of an enlightened policy, where power, in¬ 
stead of trusting to the paffesions, which cah 
never betray, steers its course by a shifting 
balance of narrow and sordid interests, and 
may be deceived and undone by the slightest 
error in the various and perplexed combina¬ 
tion ? If a great nation possessing military 
discipline and science, could be govetned on 
the patriarchal principle of the Highland 
olans, with its unity of purpose, enthusiasm 
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of attachment, and entire devotion of spirit; 
the united power of the y^orld, tainted as it 
is every where with selfishness and faction, 
could not long withstand its energy, or arrest 
its progress to universal dominion. 

It is true that this scheme of local autho¬ 
rity was in a great measure subversive of the 
power of the general government; and that it 
depended on the temper and character of the 
chiefs, whether the legislature of the king¬ 
dom should be obeyed,—except by the imme¬ 
diate application of force, within their isolated 

territories. The laws were of course disre- 

< 

gard^d; and the clans holding themselves 
biit little responsible to them in the affairs 
either of war or peace, were often in a state 
of c^^n disobedience and rebellion.—1 heir 
isolated situation, and the principle of family 
attachnaent on which the clans were indivi¬ 
dually united, rendered them jealous of each 
^tfaer ; and their rude and imperfect notions 
of justice, led to frequent encroachments—to 
constant broils—and almost unremitting hos¬ 
tilities. There is nothing accordingly for 
which they are more distinguished, than the 
frequency and violence of their,feuds, which 
were conducted in daring violation of the 
laws, if indeed the legislature, which was 
too feeble to protect from aggression, had 
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any right to exact an abstinence from retalia¬ 
tion. The warlik^‘ spirit* o\ the (flans was 
thus kept in perpetual exercise; and their na¬ 
tive resolution of character, was cherished into 
a spirit of gre^at fcTOcity by the circumstances 
of their condition, and the events "in which 
'they were called upon almost daily to parti¬ 
cipate. They levied war against each other 
without waiting for, or regarding any other 
authority than that of th^ir natural leaders : 
And the general government, which on such 
occasions they do not appear to have recog¬ 
nised, was compelled to overlook the enormi¬ 
ty of a civil war, levied without its sanction, 
and .which in any other state of society would 
have been considered as ai^ act of rebellion. 
The pretext for these outrogOvS was gcrterally 
the right of reprisal or of revenge; but the 
love of plunder appears in many instances to 
have formed the true incitement. To the 
s[)irit of revenge displayed*by them on su^h 
occasions, of which many examples are re¬ 
corded, it would be difficult to find a paralfel 
in history. 

The virtues and vices of the Highland cha¬ 
racter werg^of course in a great measure the re¬ 
sult of chance, and of the condition in which 
this people had been placed by the events of 
their eaidy history. Nature had indeed insti- 
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tilted their patriarclial scheme of government; 
Ijpt it was a condnmtion qf accidents^—the re¬ 
moteness of their situation, the difference of 
their language and manners, the difficulty of 
approaching their retreats, the doubtful ad^ 

^ vantages'to be derived from the subjugation 
of a barren and sequestered region, the conse¬ 
quent neglect of their more civilized and 
powerful neighbours,—which had enabled them 
to gjve perpetuity Ito their primitive institu¬ 
tions. It was ignorance and chance also 
which rivetted the fortunes of the Stuarts 
in their affections, and rendered the support 
of the tyrant claims of the exiled family a 
point of honour with the mountaineers. . 

It is curious tOrtObserve how near a parallel 
has been found to many of the most striking 
points of the Highland character, even among 
the remote inhabitants of the mountains of 
India; and to reflect how much an enlarged 
experience in this point, confirms the maxims 
of an enlightened philosophy. The parallel 
has been drawn by an elaborate writer in the 
Quarterly Review,* who has traced among the 
Afghaun tribes of Asia, a wonderful similarity 
to the Highlanders in their laws q|id manners, 
their arms, their mode of conducting war* their 
patriotism, their hospitality; and above aH, in 

. .. I . >. T ' " !■ ■i>-i n ..iiiiii»iii l■^pll m 

* Vol. 14. p. 288 et sfq. 
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theirfeuds and in their revenge,which form the 
least amiable, but not the ]«ast ]>roiniAent*pi^i't 
of^ the Highland character. Of this latter 
quality, the author referred to gives some 
i{)ecimens among the Highlanders—and he 
says he could add an hundred—whfch arc of 
the most frightful and revolting nature, and 
must make his readers thankful for the econo¬ 
my which has in this instance spared his book 
of common place. He do^s not however pro¬ 
duce or refer to his authorities for the details 
which he gives; and we should willingly be¬ 
lieve that vulgar tradition, or a coarse imagi- 
nation* has added much of their horiws to 
these, shocking i^itals. 

The haughty spirit of tl|^e Highlander, has 
at all times been remarkable; and, joined co 
his proverbial poverty, has excited derision 
among his more opulent neighbours. This 
unbending and often prepos\erous pride, de¬ 
scended almost to the lowest orders of tlie 
clan; for he who valued himself on his an¬ 
cestry, and who believed that he sprung from 
the family of his chief, whom he considered 
as the first of men, could not lirook an equa¬ 
lity with the lowlanders, who seldom put a 
high value on Uicsc imaginary distinctions. 
^Jocessity compelled some even of the more 
distinguished persons of the ciane, to superin- 
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tend personally the operations of the most ' 
humble industry ;9 and when these lofty spi¬ 
rits had to submit to drive their cattle to the 
markets in the low country, they were often 
treated with a degree of familiarity, which • 
must have been (piite appalling to them. Their 
pretensions were estimated by the rudeness of 
the lowlander, not according to the length of 
their genealogies, but the character of the im¬ 
mediate occupation in which they were en¬ 
gaged. The digffity of the Baron of Thunder^- 
tentronkch himself, would be in some danger 
in .a gin shop with graziers and butchers; 
and One cannot wonder, if, in similar circum^ 
stances, the delicacy of a Highland genthman 
was often woundj^d, and his fiery spirit roused, 
by the unceremonious grossness ot bis strange 
companions. 

A great difficulty presented itself at all 
times in disposing of the superfluous popula¬ 
tion of the Highlands ; and it is to this cir¬ 
cumstance, no doubt, that we must in part 
ascribe the warlike and predatory habits of 
the people. Their country was generally 
barren; and numerous^ tribes were inclosed 
within vast mountains, which secluded them 
from the rest of the world, except when they 
were to.be passed for the purposes of violence^ 
There was neither, taste nor scope for theizu^ 
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provcment of these regions; and as to the 
arts of manufacture and coipmerce, i\!cy were 
at once unattainable\o the interprise, and dis- 
pised by the martial spirit of the Highlander. 
The state of Higliland society, ignorant and 
barbarous, was not of course such as to per¬ 
mit* what Mr Malthus has denominated the 
moral check to population, to operate with 
much force; and the consequence ^\ as, a fre¬ 
quent and periodical excess?beyond the means 
of subsistence. To relieve this, the young 
men of higher birth and more daring spirit, 
called in the aid of adventure, and gathering- 
round them a band of more humble, hut not 
less resolute followers, exercised their spirit 
and courage, either in domestic feuds, which 
were sought for the sake of plunder, or in 
foreign service, in which they often acquired 
high distinction. 

Although the principle of liereditary suc¬ 
cession was in general maintained among tlie^ 
chiefs of the Highland clans, it was not held 
so sacred as not to admit of occasional viola¬ 
tions, of which a curious example is to be- 
found in the periodical work to which we 
have already referredA rude people, are, of 
course, fickle and capricious, and as personal 
qualities are every thing in the selection of 
their leader, examples must have occurred 
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where the natural capacity of the favoured 
Individuhl did hot precisely concur with the 
institutions of the clan.^ Courage, conduct, 
and hospitality, were indispensable virtues in 
a chief; and the instance of deposition from 
thisr high*estate, which is commemorated by 
the anonymous writer alluded to, exhibits a 
strange specimen of the reverence in which 
the clans held the last of these virtues. The 
heir apparent of-the M*Donalds had ex¬ 
pressed bis disjilcasiire with the costly pre¬ 
parations made by his vassals for his recep- 
ticn in the hall of ids ancestors; and so much 
were* the clansmen offended with this pitiful 
and stingy spirit, that they instantly dcjiosed 
him, and raised ^a younger brother of more 
prorpising character to the succession. 

The Highlanders, from the causes which 
have been slightly sketched, became military 
in all their notions; the use of arms formed 
^hejr common occupation, and the affairs of 
war their ordinary pursuit They appeared 
on all public occasions, at market, and even 
at church, with thedr broad swords and dirks; 
and more recently, when the use of fire-arms 
became general, they seldom travelled with¬ 
out a musket and pistol. It is a singular cir¬ 
cumstance, however, that notwithstanding 
their warlike habits from the earliest times. 
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it was not till a period comparatively recent, 
that they were considered aii equal in the use 
loF arms to their countrymen of the lowlands? 
The real cause of this inferiority has been 
.well explained. The Highlanders, though, 
active and brave, had no discipline; tlioilr 
rude* habits, and their impetuous character, 
concurred to prevent them from acquiring 
that union and method in their o[)erations, 
which were indispensable in a conflict with 
the disciplined hands of their countrymen'in 
the south. The constant jealousy, and al¬ 
most incessant warfare which prevailed be¬ 
twixt the Kingdoms of Scotland and England 
before the Union of the Crowns, had led the 

9 

Scottish Government to watch vigilantly over 
the military habits of its more civilized sub¬ 
jects; and ever) man in the low country, 
where its authority was effectually exercised, 
from the age of 16 to 60 , was regularly train¬ 
ed to arms. These disciplined warriors, were 
long considered as an overmatch for the High¬ 
landers in their rude encounters; and it was 
not till after the union of the Crowns, when 
the animosity of the rival nations subsided, 
and military disci[jline was neglected on both 
Isides of .the border, that the Highlanders, 
whose habits continued unchangetl, asserted 
, a superiority which they have ^ver since 
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struggled to maintain. The splendid victo¬ 
ries of Montroso, during the rebellion in the 
reign of Charles I. l&id the foundatiqn of 
their warlike fame. Their attachment to the 
\ House of Stuart, was confirmed by the re* 
down \frhich they had gained in the cause of 
the\ most unfortunate of its princes ;* and 
with the exception of some districts in the 
west, the whole population of the Highlands 
was devoted to'this hapless family. The 
Highlanders became favourites, of course, 
with Charles II., who had sense enough to 
feel the obligations of his House to their 
steadiness and fidelity; and he conferred on 
*them the equivocal honour of chastislpg the 
covenanters, wjiom his frantic tyranny had 
driyen to distraction and despair. It is a bad 
feature, indeed, of their annals, that they have 
too often tarnished their honour by a blind 
attachment to* despotism; that their most 
brilliant exploits have been performed with 
perhaps an honest, but certainly a misguided 
zeal against the liberties of the nation ; and 
that one of their greatest atchievements, the 
victory at Killicrankie, enabled an accom¬ 
plished minion of tyranny to die in the exul¬ 
tation of victory, after having been steeped to 
the lips in the blood of a persecuted people, 
and atchi^ing every crim^ which could en- 
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kfitle him to the appellation of the destroyer 
of his country, 

I The honours which' the Highlanders had 
gained under Montrose were not, however, 
without a sad compensation in the disasters 
inflicted upon them by tlie genius of*a still 
more* able and sagacious capt^uii. Oliver 
Cromwell was not a man to be trifled with, 
nor to permit their daring contempt of authori¬ 
ty, or their undisguised devotion to the Stuart 
family, to escape without signal chastisement. 
He established garrisons at Inverness, and* 
other places in the Highlands—made his disci¬ 
plined troops penetrate the deepest recesses 
of the. country—dismantled the castles of* 
the chiefs—and compelled the^ Clans to sur¬ 
render their arms, and give pledges of fidelity 
to his government.—TJiose even who detest 
the crimes of this usurper, must respect his 
vigour and talents—and it is ndt the slender¬ 
est proof of his genius for government, that 
he was able to reduce to the obedience of the 
laws the most daring and incorrigible portion 
of his dominions, which had hitherto defied 
both the policy and the power of the le¬ 
gitimate sovereigns. It is universally ac- 
ki’owlcdged, that\under his vigorous sway 
tl’j lowlands enjojed greater security from 
highland deprcdflltion, than at any ])eriod 
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recorded in history, prior to the 5'car 174 .<>y 
wfien a new a^tuwas introduced, and the ci¬ 
vilization of the highyands was accelerated 
l)y the miscarriage of an enterprize, which, 
if it h.ad succeeded, would surely have pro** 
longed their barbarism.—It must be owned, 
that usurpers, who owe their rise to violence, 
are more dexterous in the use of its instru¬ 
ments, and more efficient agents of a reform, 
which violence alone can ticcomplish, than 
peaceful and legitimate sovereigns; and this 
perhaps is the secret of all tliat is attractive 
and brilliant in their character. 

The highlanders were of course determined 
Enemies of the revolution scttlcmentv,—and 
King 'William, jt is saiil, fully occupied with 
his^contincntal war, and wdtli the affairs of 
Ireland, resolved to purchase from the clans, 
that fidelity which he could not conquer. 
IF we are to 'believe the anonymous writer 
in the Quartai ly Review^’-^ he entrusted the 
Earl of Brcadalhane wdtii dL'20,000 ster¬ 
ling, to be distributed among tlio beads of 
clans, to secure their acquiesc'cncc and neu¬ 
trality. Rut this nobleman, it is said, ma¬ 
naged his trust with singular perfidy; and 
'while he appropriated the renter part of 


* Vul. H'. i>. 
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•petty douceur to himself, proceeded to silence 
the refractory chieftains, by llie most crhel 
measures; and, in particular, by the terrific 
example of vengeance, which was exhibited 
jn the tragedy of Glencoe, and which the 
writer in the Review does not hesitate.to 
chafge on Breadalbane. 

The Highlanders, in spite of every effort to 
subdue their spirit, still cherished their an¬ 
cient prejudices, and thei^ hostility to the 
protestant government established by the I’e- 
volution. It is said indeed that on the acces¬ 


sion of George the first, many of their chiefs , 
would willingly have acquiesced in the mew 
establishment, which there seemed no pros-* 
pect of subverting; and that an address of 
loyalty to the sovereign, subscribed by a great 
number of the leading men, was interce|fted 
by the Duke of Argyle, who saw a better 
prospect for his ambition in the disaffection, 
than in the loyalty of the Highland clans. 
This singular document has been recently 
published, * and in such circumstances as 
renders its authenticity highly suspicious. It. 


is hardly credible, that in the temper and spi¬ 
rit of the Highlanders of these days, such an 

“'-Qiiarterly\Review, vol. 14. p, 313. 
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address should have been framed ; and it 
yet more incredible, that, if it had existed, it 
fihould so long have escaped the many curious 
enquirers as to the o^ents of that period. 
It is certain, at any rate, tliat if the High-, 
laqd cliieftains experienced the momentary 
feelifl^*'?)!' fo/alty expressed in this strange 
document, it speedily evaporated: For no 
sooner was the fated ex[)editioii of the Earl 
of Marr undertaken, than it was keenly sup- 
potted by their credulous.and unwary enthu¬ 
siasm. The character and conduct of this 


unhappy enterprise, have already been criti¬ 
cised by a master in such speculations;* 
and the events to which it gave birth, 
have been detailed in different forms with 


great minuteness. The utter incapacity 
of ^larr for the daring interprise whieh he 


had undertaken, soon became manifest to 


his adherents, who had staked their fortunes 


upon the result of his undertaking; and 
posterity has confirmed the judgment which 
was then pronounced. The obstinate, ljut 


indecisive battle of Shcriffmoor, was fatal to 


the spirit of the clans, who rccjuired success 

to sustain them in the perilous adventure 

■? 


* Sec Lord Boli’igbroke’s letter U^Sir William Wyndliai 
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which they had embarked, against a power 
which delay was ever str^en^thening, dnd 
which, if it was to be»overthrown at all, inusC 
have been struck to ye ground by a single 
blow. The enthusiasm of the highland levies, 
unused to discipline, and impetuous in .^11' 
thetr movements, was not to* tie sustdined 
through the protracted course of a doubtful 
warfare; and their spirit, as usual, melt¬ 
ed away before obstacles upon which their 
ardour had never calculated, and with which 
their resources were inadetpiate to contend.. 

After the battle of Sheriifmoor, the clans 
retired towards Perth. Government* Was 
emi)lo^'ed in the mean time in organizing 
a formidable resistance in their rear, and in 
raising a strong party for its' own support in 
the northern Highlands. For this purf)ose 
they availed themselves of the assistance of 
one of th<^ most singular and» odious charac¬ 
ters Recorded in history—the celebrated Lord 
Lovat,—w hose very name is an epitome of all’ 
that is infamous. 

This too notorious person had been com¬ 
pelled many years before, to expatriate him¬ 
self on account of offences which were scarce- 
V less ridicuhuis than detestable—wdiich 
liingled the bla^ ingredients of crime with 
the li ir elements of insanity, jin such cu- 
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rious and whimsical proportion, that the force 
of either species of satire would be exhausted 
in describing them. I^e had professed him¬ 
self an admirer of the (^aughter of his kins¬ 
man and predecessor the former Lord Lovat; 
—^but when he found that obstacles occurred 
to tne accomplishment of his design, he turn¬ 
ed round at once with gay inconstancy to her 
mother^ who chanced to be in his power ; 
and, in spite of her wrinkles and resistance, 
forced her into an involuntary marriage with 
him, which he hastened to consummate with 
.the most brutal violence. Insanity alone 
coiild have excused this revolting transgres- 
2>ion of all laws—but Lord Lovat had not 
this excuse to plead. He had a purpose 
in view, a purpose of the most vindictive 
depravity to which he sacrificed every feel¬ 
ing of nature, and every law of honour. 
The unhappy -lady who could not become 
the victim of his lust, was made the in¬ 
strument of his revenge. She was of the 
Athole family, against w hom this youthful 
adventurer entertained a deep grudge which 
was exalted to the most desperate fury by 
their resistance to his union with their young 
kins-woman. By his barbaroiiy treatment o’the 
Dowager Lady liovat, he exulted in bcjicvi 
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ing that he had offered a deep and inexpiable 
insult to ber kindred. TJie *(juarity«of fhis 
unparalelled outrage\ stamps the character* 
and devclopes the ^most recesses of this 
-•dark and crafty spirit. The bad passions not 
only predominated in his character, but tlicy ’ 
absorbed his every sense and 'iacuTl]^.* ‘&e 
who could for a purpose of revenge not only 
subdue, but torture the manliest of passions, 
must indeed have reached the dark sublime 
of dcj)ravity, and had already given a sure 
pledge of the wayward tenor of his future 
life. 

It has been contended in palliation of this 
frightful outrage, that the forcible abduciiop, 
as it is called, of Avomcn, was in these times a 
crime of almost daily occurrcnice; and that the 
records of Scottish criminal jurisprudencti are 
filled with discussions on this odious breach 
of the laws. Even were ibis apology sup¬ 
ported by the fact, it seems rather to be a 
libel on the country which it pretends to 
characteri'C, than a jiistilication of the indi¬ 
vidual whom it feebly essays to defend. 

• 

'I'lie alleged frecpieney of such legal discus¬ 
sions, wliile it may shew the turbulent and 
unprincipled clf^racter of a part of the poj)U- 
lation, proves rjp less distinctly the horror 
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with which their crimes were viewed, and 
the jeatousy With which they were ^venged 
hy the laws.—But is Lcyd Lovat’s a case of 
ordinary abduction ? \vas his incitement to 
the act. a generous and romantic passion, 
•Spurning obstacles, and braving persecution ; 
antf'“^liifi 5 'K*?v*Ln in the reckless generositjr of 
its guilt, claims our sympathy, and commands 
our respect ? This sordid transgressor stands 
forward in all the harshness of unmi¬ 
tigated crime, without one alleviating cir¬ 
cumstance to soften resentment, or propi¬ 
tiate regard; he appears the spoiler of 
virtue, without the incitement of passion; 
the profaner of a hallowed intercourse, 
without taste or relish for its enjoyments; 
the cold and caflous sacrificer of all that 
was*respectable in the honour of the other 
sex, and all that ought to have been dear 
to his best feelings,—to an immitigable, insa¬ 
tiate, and remorseless spirit of revenge. 

• The laws of his country did not look upon 
his offence, which included the guilt of rape 
and rebellion, with a mild and forgiving eye. 
He was fugitated for not appearing to take 
his trial, and compelh d to expatriate him¬ 
self, and take refuge in Fra^ce. Some me¬ 
moirs of this portion of l?1s history h^ve 
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been preserved, and they afe really ya- 
luable, as indicating the depth of human, 
„depcavity.—But he ^ill looked forward to a 
return to his native country—and as a fugitive 
!From its laws, he could expect this opportu¬ 
nity only from their subversion. tljoie- 
forc embarked in the cause of the Stuarts 
with laudable alacrity, devoted to it the whole 
force of his talent for intrigue, and even ven¬ 
tured so far as to return to* Scotland in dis¬ 
guise, to prepare the way for an insurrection. 
But as he had neither heart nor principle in 
this or any other cause, it was easy to pur¬ 
chase his treason to it. The intelligent *and 
sagacious agents of the Government in Scot¬ 
land, peWeiving the use which in a moment 
of emergency they could make of his daring 
character, and his influence over his clan, yet 
unextinguished even by the multitude of his 
crimes, opened a negotiation with him, and 
this whimsical renegade was in the year 1715, 
found supporting the lawful Government, and 
taking possession in its name of the town of 
Inverness. 

The rebellion was soon suppressed. The 
G >vernment, however, felt disposed to take 
Measures for prlventing the recurrence of 
Vich an event; and as the spirit of clanship 
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appeared to form the source of the universal 
^disafleetion which pervaded the Highlands, 
every eflbrt was made weaken and subdue 
it. The measures adlptcd for this purpose, 
the first instance, were not indeed the most 
pi Jiti^Jnr /effectual. The clan act, which re¬ 
warded the loyalty of the vassal with the 
forfeited rights of his suj)erior, and, on the 
other hand, conferred upon the superior the pro¬ 
perty of the reb^‘llious vassal, was but a poor 
contrivance; because the superior, or chief of 
the clan, was not likely to embaik in any en¬ 
terprise which Avas not encouraged by the 
majority of his dependents. The maxim 
divide et wipera, how powerful soever in 
its application ^ to the politics ot "a sordid 
and degenerate race, w'as misapplied to 
the rude candour and instinctive fidelity 
of the Highlanders; and a law which offered 
temptations only to the most despicable 
renegade, from the system of their so¬ 
cial institutions, could not have great in¬ 
fluence among a people who existed only 
in union, and whose every enterprise 
was a conspiracy.—It is acknowledged aKo, 
that the attem[it of the Legislature to termi¬ 
nate, by an abrupt and sullOn enactment, th * 
homage which the vassals 4iad uniformly pai t 
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to their chiefs in the shape of services, both 
civil and military, was follojvel only Uy tlic 
'most contemptuous disobedience. The man- 
<late *for disarming the ^lans was, if possible, 
sJtill more impolitic; for it was obeyed only 
by tlie adherents of Government, whom it 
was hot intended to affect, and' cunniiVgly 
eluded by the discontented clans, against 
whom alone it was intended to operate. What 
other consequence could be expected, from an 
attempt to inflict the last penalty and degr^ 
dation of conquest upon an unexplored terri- • 
tory, which had never been actually subdued, 
and which, even at the moment when this 
inconsiderate law was enacted, would have 
boldly ^a^sed, to the pretended victor, the 
slightest tribute or token of his achieve¬ 
ment ? 

The Highlanders saw clearly enough the 
determination of Government toilestroy every 
vestige of their peculiar usages and institu¬ 
tions, and to reduce them (and this was deep 
humiliation in their eyes) to an equality with 
the people of the low country, whom they 
despised; but they did not discover, in the 
means employed, either the sagacity or tlie 
^<i>pwer which was to accomplish this fatal re- 
v^^u^on. They continued accordingly to ad- 
ancient manners, and (heir jea* 
d 
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lousy of all. intrusion within their ancient 
- limits; and still indulging a hope, that better 
days were approachii^,—that their fortuneg 
were again to prevail,-5“-and dhat the destiny oi 
the Stuart family, with which they had united 
tl\eir own^ was ultimately to regain its 
ascendant, they remained in a shy and sus¬ 
picious estrangement from the Government, 
politics, laws, and manners of their country. 
To confirm them in this course, the exiled 
family employed all the zeal of their adr 
'lierents, and all the activity of their emis¬ 
saries; and it was during tjuis quiet and 
frowning interval, betwixt the Rebellions of 
1715 and 1745, that the spirit of the clans 
was maturing itself for the unha*^i>y adven¬ 
ture, in the failure of which the fortunes of 
the family whom they so much cherished, 
were for ever broken and overthrown. 

During the sullen period which in¬ 
tervened betwixt the two rebellions, and 
which discovered the anomalous spectacle of 
a large body of the British people, neither 
thoroughly reconciled to the Government, 
nor daring openly to dispute its authoriry, 
the Scottish Highlands exhibited many ex¬ 
amples of that untamed violence which, witk 
out implying an open rebellion against" tl| 
laws, indicates a sad relaxatioL the ^ 

V i 
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pot^'er. It was impossible, during the period 
referred to, for any adventurer ^rom thd low- 
'jands^ to attempt a sej^tlement in a highland 
district,—and instance|' occurred of the most 
atrocious outrages, committed to prevent or 
to chastise such an intrusion. But the* High¬ 
landers were not contented with repelling 
their countrymen of the south from their 
own ancient habitations; for they insisted on 
making the most unceremonious visits to the 
low country, for the purposes of plunder. 
They abandoned themselves to a system of- 
depredation upon that part of the low couu; 
try adjoining the Highland borde^,*; and 
among the noted characters who in 

adventuf^ 4 ^of this sort, no one makes a more 
conspicuous figure than the celebrated Rob 
Roy, whose unfortunate offspring gave occa¬ 
sion to the criminal proceedings of which an 
account follows in this Volume* But of him, 
and of his fa'mily, we shall haye more to say 
in the sequel. 

The predatory exploits of the border High¬ 
landers, did not escape the notice of. Govern¬ 
ment. A sort of militia was raised to sup¬ 
press them; and as this force was compos¬ 
ed of native Highlanders, k was believed 
tliat^they would be able to explore the re: 
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cesses of the^banditti; and from their know¬ 
ledge of the country and its inhabitants, to 
defeat their schemes, t^d bring them speedily 
to justice. The sort 6f^ police levy which was 
thus raised, was denominated the “ Black 
** Watch,” and the command of the different 
companies was given to Highland gentlemen, 
whose attachment to the establislied Govern¬ 
ment could be relied upon. Out of this in¬ 
stitution, the celebrated 42d Regiment arose, 
which has rendered itself famous by so many 
■ brilliant exploits, and associated with its 
name whatever is gallant or splendid in modern 
waVfare.—Under the original organization, the 
Black Watch did not escape the reproach of 
sharing sometipies in the spoils 0 / %he free¬ 
booters, whom they were destined to intimi¬ 
date. Their conspicuous valour, however, soon 
recommended them to the employment of (Go¬ 
vernment in’ its more important operations 
abroad; and tlie effect of the institution upon 
the whole, was, rather to cherish the military 
spirit of the people, than to subdue their ex¬ 
cesses. 

Lord Lovat, of whose youthful celebrity, 
we have already had occasion to speak, was 
one of those chieftains to whom the recent 
measures of government, with respect tu the 
guardian military force of the Uig^lantis, was 
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mftst obnoxious.—In his subsequent career, 
this singular person did nolr forfeit the re¬ 
putation which he had acquired almost at 
his entrance on the world.—Under pretence 
of obedience to the will of government, he 
had contrived to train his whole clan ib rota* 
tion to the use of arms; and had availed 
himself of his influence and power in such 
a manner as to shew, that he meditated 
the universal oppression of the neighbouring 
clans. He had the haughtiness, without tlie 
honour of a Highland chieftain—the vices,' 
without any of the redeeming virtues of that 
mixed character. He had the daring inter¬ 
prise which belonged to his race and to his 
country^^s<^but so completely spoiled by the 
taint of bad associations and the alloy of 
foreign manners,, that it became didicult to 
determine whether cunning or ferocity most 
predominated in his cliaractSer* He bad 
the faculty of appropriating,, by a sort of 
unerring attraction, all that was bad in 
the nature which he inherited, and in the 
habits with which he was conversant;—he 
was a Machiavel in a region noted for its 
simplicity, and a courtly barbarian in the cen¬ 
tre of Parisian, refinement. Yet his various 
qur][ities were not well mrsed or subordi¬ 
nated^ they counteracted each ether in a 
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manner which secured his victims against the 
absolute consuinmation of his projects; and 
at last involved his * ardent, but reckless 
daring, in utter perdUion. He tyrannised 
over hjs clan, he insulted and oppressed lii's 
neighbours he enacted the most ferocious 
despotism in his family, and meditated the 
deepest duplicity towards the government of 
his country. The honours heaped upon him 
ftir his services In 1715, had no effect in se* 
curing his attachment; ami he quickly en¬ 
gaged in courses whidi roused the strongest 
suspicion of his fidelity. He was accordin'jljr 
degraded and punished, by taking from him 
his independent company and pension.—There 
was no length, of course, which was not 
prepared to go in revenge. The Pretender 
promised him a Dukedom, and other honours 
calculated to. seduce both his avarice and 
his ambition : But he was too politic at once 
to commit himself; and it was not till after 
the battle of Prestonpans, when success pro«» 
mised to legalize the cause' of relrellion, that 
he gave a loose to his cherished partialities, 
in a form which well sustained the atrocious 
consistency of the ravisher of the Dowager 
Lady Lovat. He did not choose to embark 
personally, or to give his ostensible co*,fite- 
uance to &n interprise which'he still ci%sider- 
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as critical and hazardous; 4)ut he .urged 
his, son to the fatal undertakings and wan¬ 
ton!/ drove him on to sustain the guilt, and 
the shame of this desparate interprise.—But 
all his arts were unavailing to screen himself 
from^ that vengeance which was fast over¬ 
taking the multitude of his crhnes ; and after 
tlie fatal engagement at Culloden, he had the 
sad mortification to meet the ruined chief, in 
whose rash undertaking he had embarked his 
fortunes, and to mingle with him the accents 
of despair; He was doomed at last to termi¬ 
nate a life, protracted in infamy, upon tlie 
scaffold ; and he closed it in a characterfstic 
manner by a cold and sullen sneer, over a ca- 
"“totropbe'^yhich signalized even his last mo¬ 
ments, and'secr.i^^l to shew that there was uo 
period of hi& career, which was not doomed to 
be in one way or other fatal to his species. 

The events of- the civil war in 1745, are 
well known to the public, and have been de¬ 
scribed with great accuracy, in. the work of a 
distinguished writer*. The Highlanders in 
this their last and most fatal enterprise, dis¬ 
played the same traits of character by which 
they have ever beei^ distinguished. Their 
habits had not been changed,. nor their spirit 

*■- ^ . . . . ■ 

^'Home’s Uistoiy ot the Rebellioi),. qi^arto. 
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subdued,—and it is melancholy to reflect, th^t 
neither had thei? prejudices been modified by 
the progress of opinion in other parts of the 
empire. They had still preserved their in¬ 
sulated and peculiar character, their ancieilt 
attachments, their primitive and enthusias¬ 
tic obedience, their ignorance of the institu¬ 
tions of civilized life, their contempt for the 
laws of their country, and their devotion to 
a cause which those laws had condemned, 
and which the united spirit and intelligence 
of a mighty population had vowed to sup¬ 
press. But their rashness was severely pun¬ 
ished ; and it is Impossible to look back upon 
the unmeasured chastisement w^hich was in- 
dieted upon their erring enthusias?ViJ without 
execrating the instrument of this cruel ven¬ 
geance, and invoking the just retribution of 
history against the unsparing agent of deso¬ 
lation. Even the fierceness of the clans ap¬ 
pears the most perfect chivalry, when com¬ 
pared with the civilized butchery which was 
put in force against them, at a moment when 
misforutune demanded for them the clemency 
of the conqueror, and when policy as well as 
feeling, prescribed a goperous oblivion as the 
aurest basis of future tranquillity. It is sin¬ 
gular, that the hero of Culloden shoulddiave 
been the*only individual of bis amiable and 
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au)||^ust family, >vhose history can, in any part 
of the British empire, be remembered'witli 
other, feelings than those of gratitude and 
veneration. ^ 

"•Every effort was made after the close 
of this unhappy civil war to reclaim tlie 
Highlands to an obedience to the ge¬ 
neral government, and to render them ac¬ 
cessible to the light and civilization which 
had visited every other comer of the em¬ 
pire- The martial genius of the High¬ 
landers was seduced into the service of the 
government, and by a scries of beneficent acts, 
their interest and passions were gradually 
assimilated to those of their countrymen in 
the sout* Since this period, the Scottish 
Highlands have formed an excellent nur¬ 
sery of tlie warlike genius which has sustain¬ 
ed the fortunes of the empire inr its uneqmal 
struggles with the Continental powers, and 
exalted its military renown. 

The spirit of rural improvement also, 
wdiich had wrought so many wonders for the 
inhabitants of the south, visited these remote 
regions, from which it had been long expel¬ 
led by indolence and prejudice. The effect 
of this discovery upon the Highland’ chief¬ 
tains and great proprietors, has in some in¬ 
stances been* fatal to the interests of a brave 
and hardy population, who have been sacri- 
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ficed to paltry views of gain, and a sor¬ 
did desire of rivalling the seductive opulence 
of a more propitious climate, and a more 
industrious population. There cannot be a 
more striking proof of the dissolution of the 
interesting spirit of clanship, which did ho¬ 
nour to tjie country, and exalted the character 
of its rude population, than the indifference 
with which, on many occasions, an ardent 
and devoted tribe has been sacrificed to a 
system of rapacious economy. The recent 
system which has substituted sbeep for men, 
and raised the vulgarity of the intrusive sheep 
farmer,. over the masculine spirit of the na¬ 
tive highlander, may be consistent w itb some 
narrow or sordid theory of national^jalth;— 
but it is not upon the metaphysical principles 
Of' such a system of political economy that a 
question of this kind is to be decided. There 
are liighcr and nobler aims to be accomplished 
by the government of an enlightened state than 
mere wealth can ever attain; and there is a 
loftier science for an enlightened statesman 
than that of political economy in the degrad¬ 
ing view which has sometimes been taken of 
its functions and objects. The Highland pro¬ 
prietors may in some instances have been in¬ 
capable of appreciating the national import¬ 
ance of the power with which they weie in¬ 
vested; but it might have been expected. 
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p^haps, of the imperial govemipent, that it 
should have interposed to arrost the fatal ca¬ 
reer of their selfishness^—and that rising a- 
bove the narrow views of a systematic and 
sordid economy, it should have preserved for 
the state a fund of valour and of entetprize 
whiclf can never be replaced by any system of 
policy, nor compensated by the most splendid 
accession of revenue. * 

If the Highlanders have, in recent times, 
been without political supponters of their 
interest, they have not wanted enthusiastic 
advocates of their fame. Several fearless 
attempts have been made to confer upon 
them a superiority over their southern 
neighbou;^4 not only as to the qualities in 
which they decidedly excel, but as to 
various other points in which their pre¬ 
eminence is far more doubtful. Mrs Grant, 
in her Essays on the Superstitions of the 
Highlanders,” and in her other publications, 
has distinguished herself by an amiable quixot¬ 
ism in the cause of her favourite people,-— 
and she has been powerfully seconded by her 
ingenious critic in the Edinburgh Review, to 
whose paper the reader is referred, as con¬ 
taining a more striking and -compendious view 
of all,the paradoxes that have been uttered on 
this subject, than is any where to be found*. 


* £din. lie view, voJ. 18. p. 484. et seq. 
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These ingenious writers have not hesitalfed 
to maintain, that the Highlanders are more 
polished in tlieir manners and sentiments 
than the people of any other country,—that 
they are skilled in all the graces of poJHe 
conversation,—and almost universally possess¬ 
ed of a deep knowledge of poetry, an<f‘greiFt 
sensibility to its beauties.—It required a cer¬ 
tain extravagance of thought, no doubt, to 
have made suck assertions,—and still greater 
ingenuity to render them plausible for a mo¬ 
ment. 

The key to the whole theory is,—that the 
Highlander is, or was, a sort of savage, or 
at least a being little removed from a state of 
primitive barbarism,—^and that vv^^arity is 
the vice, not of the savage stat^V but of an 
imperfect condition of refinement. It is the 
vice, say the apologists of the Highlanders, 
not of extreme indigence, but of an unculti¬ 
vated opulence ;—the disease, not of a band 
of savages, but of a crowd of conceited and 
luxurious manufacturers. The progress of 
national prosperity, therefore, is, according to 
this theory, unpropitious to the refinement of 
manners;—and the generous feeling and po¬ 
lished spirit of a gentleman are to be found 
in the mass of society only, at that humble 
^tage of Improvement which philosophy would 
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pro\iounce to ly upon the very confines of 
barbarism. 

The^ error of this theory, which ascribes 
tQ the rude inhabitants of the mountains, 
vir#^M|?s which they could never possess, may 
be easily exposed. A rude tribe may«boast 
its waflike virtues; but it can never excel in 
the arts of peace, or in the accomplishments 
of society. To say that the Highlanders 
were not vulgar in their sentiments, or their 
manners; nay, that they were peculiarly dis-* 
tinguished from their neighbours, by an ex¬ 
quisite refinement, is to construct a poor so¬ 
phism upon an abuse of language. The tesm 
vulgarit^i is uniformly referred to the usages 
and manhvTS with which we are conversant. 
The vulgarity uhich is abhorred in polite 
society, is the aggregate of the distinguishing 
qualities which predominate in the lower ranks 
of that species of life which is "known to us 
by immediate observation; of course, the 
term is not applicable to savage or semi-bar¬ 
barian manners, which are known only from 
description. But rank and subordination are 
not unknown in rude, more than they are in 
civilized societies;—and the lower classes in 
both will have their peculiarities—their com¬ 
parative ignorance—their grosser selfishness 
—and all the other disagreeable iqualities 

e 
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which make them appear mean and vulgar, 
when compared with their superiors. We do 
not, indeed, perceive the vulgarity of those 
whose manners are strange to us, and whf'^e 
very aspect has something novel and r>*arac- 
teristic in it, with the same acuteness with 
which we discover kindred qualities ^in the 
lower ranks of that population v. ith which 
we are familiar. The most offensive customs 
of the lowest classes of the Greeks and Ro- 

I 

mans have in them little that is repulsive, 
when transmitted to us through the represen¬ 
tations of learned and ingenious men, and 
consecrated as it were by the reverence paid 
to antiquity;—and we may venture to assert, 
that the notion of vulgarity wpj never at¬ 
tached in the mind of a modern scholar, to 
any part of the population of the ancient 
world. But can we doubt, that it was 
conspicuous and offensive to those who were 
compelled ta come into immediate contact 
with it ?—That awful distance of time 
w’hich now dignifies the meanest usages of 
antiquity, has been supplied in the case of 
the Scottish mountaineer, by a distinction 
of language, manners, and institutions, which 
long separated him from the rest of his coun¬ 
trymen—and gave an impression of novelty 
fvnid wiMness to his whole character and , 
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aspect, that effectually shiclde^ him from 
the reproach of vulgarity. • 

, To^talk of the superior knowledge and ta- 
^^nts for society of an ordinary Highlander 
of\hejower classes, appears a startling para¬ 
dox. Whefe were his means of ac(|uiriDg 
knowfedge in his rude and sequestered state, 
without communication, but with the narrow 
circle of his kinsmen; and compelled by the 
precariousness of his supply of*food, to exhaust 
his whole thoughts, and to exercise a constant 
activity in quest of the means of subsistence, 
and of the slender comforts which his condition 
afforded, or his habits required ? It has often 
’been remarked, that the aera of knowledge 
and refinement begins only after immedi¬ 
ate physical wants have been supplied, and a 
surplus has been created to secure the society 
against the recurrence of any imminent ca¬ 
sualty;—in short, after the semi-barbarous 
state has terminated. But at what period 
had the Highlanders reached this condition, 
before they were assimilated to the manners 
and usages of the low country,—when their 
peculiarities were almost wholly effaced ? If 
the fanciful picture w'hich has been draw n of 
their superior knowledge and politeness in a 
state of primitive seclusion had any founda¬ 
tion in nature, they would form ihc single 
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exception or record to the general maxim. 
That knowledge and refinement have their. 
groAvth only in the security of opiilence> and. 
the stability of political institutions. 

The extreme dependence of the I’ftr- 
ders under the ancient institution of clanship, 
could not be propitious to their mental im¬ 
provement. It is true, that this ancient and 
venerable scheme of government had many 
advantages in the condition of such a people,— 
and these have already been pointed out and 
ackowledged. But the system which insured 
an entire subordination, and a strict unifor¬ 
mity of sentiment and pursuit among the whole 
members of the clan, must have been unfa-* 
vourable to the cultivation of indivitlual intel¬ 
lect, and the progress of general improvement. 
The character of the whole clan, must in such 
a state have depended upon the character of 
the chief; their knowledge and refinement, 
such as they were, must ever have borne a small 
but fixed proportion to the same qualities in 
their leader and their model. But it is al¬ 
most superfluous to remark, that the progress 
of knowledge could have been but small in a 
state of society, where it was not seconded 
by the free and excursive operation of indi¬ 
vidual intellect; and that the chances of so¬ 
cial iinpfovement must have been as narrow 
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^ as pofslblc, where they depended entirely on 
the caprice or casual accomplishments of* a 
^select number of individuals placed at the 
>^ieacr, instead of resting on the broad and un- 
i'.|iling basis of an active^ liberal, and inquisi¬ 
tive population. , 

Nothing, it is said, has tended so much to 
lower the character of individuals in modem 
society, as the independence which they have 
acquired by means of good lajv^s, and of a vigi¬ 
lant and active police. The Highlander, on 
the other hand, is said to have been rendered 
courteous to those around him by the fear of 
their resentment, against which he had ho 
assured protection; and to have become ha¬ 
bitually brave, by the necessity which he felt 
of trusting to his own exertions for his de¬ 
fence. But courteousness and courage £a*e 
precisely the ingredients which enter into the 
composition of a gentleman; and the charac¬ 
ter would he almost lost among us in the pre¬ 
sent state of society, were it not for the prac¬ 
tice of duelling, which the laws have been 
unable thoroughly to subdue, and of proscrip¬ 
tion from good society, for any notorious 
violation of its sanctions.— There must be 
something wrong in this theory, as generally 
happens when a hypothesis is invented to 
explain an imaginary state of facts*^ 

s 3 



That dependence upon the friendship and 
forbearance of others, which is created by the 
imbecility of the laws, is, like every othei 
species of dependence, degrading in its na?-’ 
turc, and productive of a low species of fawn¬ 
ing and intrigue, altogether luipropitious 
to integrity of character. We are much'mis¬ 
taken if, in many instances, this was not its 
precise effect upon the feelings and habits of 
the Highlander, and if the talent of address 
Ivhich it cultivated, did not often betray a 
considerable share of cunning and selfishness, 
ns well as of courtesy and politeness.—The 
courage again, which the whole world has 
united in conceding to the Highlander, was 
by no means the pecutiar product of his 
lawless condition, nor the peculiar virtue of 
a semi-barbarous state. It is not known that 
the lower orders of the best governed coun¬ 
try ill Europe' are deficient in this virtue, nor 
has it perished among the Highlanders of 
the present day, who now obey and are pro¬ 
tected by the laws, in common with their fel¬ 
low subjects. Were the Greeks and Romans 
unmanned by the protection which they en¬ 
joyed under their rigorous and jealous laws^ 
—laws which it was their glory to maintain^ 
and the triumph of their patriotic bravery 
ever to preserve inviolate ? Was their ecu'* 



ragfe enfeebled by being subordinated to the 
public institutions of their country, from fts 
I connection with which it derived so much of 
*^ts heroic cast and quenchless enthusiasm ? 

tAs to the greater leisure which the High* 
lander is supposed to have possessed tor cub 
tivattng the amusements of social intercourse, 
so fatally denied to the plodding mechanic of 
a more opulent society, it may be remarked, 
that if the mountaineer really employed his 
time in this manner, he must have differed 
ill his taste and habits from every other bar¬ 
barian. The short and uniform history of 
the savage life is a constant alternation, be^ 
twixt wild and irregular‘exertions for sup¬ 
plying physical wants, and a state of vacant 
repose.—Nor will the long genealogies of th^ 
clans, with their admiration of their ancestofss 
and reverence for their recorded exploits, go 
far to account for that superior elevation of 
mind which has been imputed to tlie Higli- 
lander. With all his imputed enthusiasm 
on subjects of this kind, he is but an humble 
proficient in the science of genealogy, com¬ 
pared with some continental admirers of an¬ 
tiquity, who have never been highly distin¬ 
guished for their politeness or refinement. 
The grave antiquarianism of a German Baron 
of the true breed, would surprise, the most 
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conceited Highland genealogist that ever 
existed. ' 

Upon the poetry of the Highlanders^ 
which, with its gloomy descriptions, an4 
lofty recitals, is represented as having had 
great a share in imparting to CSeir 

characteristic loftiness of soul, we should de¬ 
cline saying much, as the subject is rather a 
delicate one on the point of authenticity, and 
has brought more suspicion and reproach upon 
Celtic pretensions, than we should he desirous 
of reviving. 

[W^e have thought it right to express our 
distrust of those extravagant theories which, 
by ascribing to the Highlanders ipialities and 
accomplishments which it is hardly possible 
they should have possessed in their ancient 
state of wildness and seclusion, have a ten¬ 
dency to bring into discredit their legitimate 
claims to the possession of those interesting 
and manly qualities which belonged to their 
condition, or were compatible with their pri¬ 
mitive habits and institutions. In fidelity and 
devotion,—intrepid daring,—and unwearied 
patience of fatigue;—in all the simple and 
manly qualities, both of mind and body, 
which belong to the semi-barbarous state, 
they were undoubtedly pre-eminent. They 
had also a large share of the ferocity, which 
seems inseparable from the same condition ; 



Ivii 


% 

with much of that selfish and rjipacioiis cha- 
.racter, which is generated hy the coflision 
extreme poverty with superior opulence. 
This last feature of their character, was more 
coWpwMious among those of the Highland 
tribes who were settled on the confines*of the 
low country,—and it made itself manifest in 
frequent deprediitions, w hich were continued 
down to a period comparatively recent. It 
was developed in a milder form, and softened 
with occasional traits of feeling and genero^ 
sity, in the character of the celebrated Rob 
Roy, of w’^hom, and of his unfortunate sons?, 
w e shall now’ present the reader with such 
anecdotes as we have been able to collect 
from the various publications which have ap¬ 
peared upon the subject. 

m 

The clan Gregor, or M‘Gregor, to which 
this noted character belonged, was one of 
great antiquity, and had at .one time held 
extensive possessions in the counties of Perth, 
Stirling, and Dumbarton. At a very early 
period, how^ever, they incurred the resentment 
of some of their more powerful neighbours, 
and were dispossessed of a great part of their 
territories. The intrigue and influence of 
their enemies appear also to have brought 
down upon them the vengeance jf Govern- 
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ment, and they became exposed to a rigorous 
and desolating ^proscription. Driven to des¬ 
pair by these measures, they became alto-\ 
gether lawless, and gave themselves up t(if, 

4 

a course of depredation, not only upon, tAe 
lowlands, but upon the neighbouring clans, 
to whose jealousy their power had faflen a 
sacrifice* An account of a frightful tragedy 
acted* by them upon Drummond of Drum- 
mondernoch, is -preserved in the Quarterly 
Review. * This shocking outrage appears suf¬ 
ficient almost to have justified the rigour of the 
act of the Privy Council which followed, and 
of the commission issued, << to seek for and 
“ pursue Alister M‘Gregor of Glenstrae, and 
“ all others of his name, with fire and sword.”— 
It appears also from the same account, that 
even the revenge, terrible as it was, which 
was taken upon the. McGregors, did not 
break their pcfwer, or subdue their spirit; for 
not long after the above period, they were 
able to fight the decisive battle of Glenfruin, 
in which thev defeated, and almost extermi- 
nated the clan of Colquhoun. The treachery 
which was afterwards practised to the chief 
of the McGregors, who had surrendered him¬ 
self upon a promise of security, was disgrace- 


♦ Vol, XIV. p. 3078, 
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ful to the enemies of the clan, and almost 
brought them down to a level in pdint of 

'morals with this ferocious tribe. The act of 

\ * 

outlawry against the clan Gregor which 
filMwed, and in consequence of which they 
were huiited down like wild beasts, and their 
very'name proscribed and forbidden, raised 
their ferocity to the highest pis h of despe* 
ration. ^ • 

It has been contended ‘by some apolo¬ 
gists of this devoted clan, that their pro¬ 
scription was an act of the most w^anton 
tyranny on the part of government,—that 
they were not more obnoyi(»i«s to the laws 
than the rest of their countrymen, who wxrc 
at til at period universally addicted to pre¬ 
datory operations—thal the true source of all 
their calamities was the jealousy entertafn- 
ed of them by the families of Montrose 
and Argyle, lietwixt wliose* domains the 
country of the M‘(Trcgors y\as situated— 
that from their vicinity to the borders of 
the low country, in the shires of Argyle, 
Perth, Dumliarton, and Stirling, their de- . 
predations, altliough not more frequent than 
those of their neighbours, became more con- 
spicuous, and more readily attracted the 
notice of Government—that as the High¬ 
landers, who were without agriculture or 



commerce, depended chiefly on their stock dS 
cattle? for subsistence, of which they were 
often deprived by the rigour of'’ winter, thci 
practice of stealing cattle, as it was matter^ 
of necessity, so it was considered as no w^uy 
disgraceful,--that the exaction of what was 
called « black mail,” was not peculiar to the 
M*Gregors, and was at all events but a fair 
return made on account of the protection af¬ 
forded from rapine and plunder. 

It is curious to hear such arguments^ at 
the present day.—The singular turbulence 
of the clan Gregor is, we think, well vouched 
by numerous anecdotes upon record—and al¬ 
though the measure of vengeance adopted 
against them was excessive, it is no .less 
manifest, that they had acquired a good 
title to some sort of distinction from the laws 
which they had so daringly violated.—The 
jealousy of the rival chiefs of the Campbells 
and the Grahams, does not sufficiently account 
for the fate of the M‘Gregors; for it would, 
have been the policy of either chief, rather to . 
have solicited the alliance, than conspired, 
the destruction of the intervening clan. It 
is difficult to know what to make of the 
other arguments recited above, which ap¬ 
pear to imply a defence of the crimd of theft 
as anciently cormnitted in the Highlands,' 
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and to degrade the turbulent dignity of a IF; h- 
land marauder, into the corpmon place vul- 
garit^ of a police contractor. We believe 
that this very safe and legalised a'ppellatioii 
h^s even been expressly applied to the cele¬ 
brated Kob Roy, and others of his .profes¬ 
sion,^but it is impossible to consider with 
gravity, a defence, which, if it was not meant 
in jest, must have been conceived in profound 
ignorance. 

It was towards the close of the 17th c(’ii- 
tury, Hhen his clan was in a state of utter 
depression that Robert Roy Maegregor, com¬ 
monly called Rob Roy, arose to retajiate 
in some degree the injuries of his kindred, 
if he could not retrieve their fortunes or re¬ 
establish their reputation. The birth and 
history of this singular adventurer are in¬ 
volved in considerable obscurity. If we are 
tobelievea late editor of tiie history of Stirling¬ 
shire*, Rob Roy was a younger son of Lieute¬ 
nant-Colonel Donald iVK^regor, hisMajos- 
ty’sservice,” byadaughterof Campbelloi Glen- 

lyon; but we have not been able to ascertain 
the precise period of his birth. He is said to 


* Nimtno's Stirliri^hiie, edited 
M'Gregor, Stirling, p. 71‘K 
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have received a good education, and to have 
been naturally jpf a daring and adventurous 
character, although of a mild and gentle 
disposition. His original employment, like 
that of many persons of some rank in the 
Highlands, was that of a grazier and cattle* 
dealer; but having met with misfortunes, 
and suffered much oppression, he betook 
himself to the lawless courses in which 
he afterwards became so much distinguish¬ 
ed. The story of his wrongs is differently 
told by various writers; some of whom 
allude obscurely to an outrage committed 
on bis family, which, if true, was sufficient to 
justify the most unbounded resentment, 

In a curious tract, entitled, “ The High- 
“ land Rogue,” published in London during 
the lifetime of Rob Roy himself, bis charac¬ 
ter, while employed as a grazier, is delineated 
in the most favourable terms, “ lie gained,” 
says the author, “ the love of all that knew 
‘‘ him; for he had good natural parts, was 
obliging to every body, and a very divert- 
‘‘ ing pleasant fellow in conversation. He 
“ kept good company, and regarded his 
“ word with the greatest strictness imagina- 
“ ble.”—But his prospects were soon blasted, 
it is said, by the treachery of a person whom 
he had admitted as a partner into his ext^n-. 
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sive business, and who absconded with large 
^iim of jnoney, the property of ]VI‘Gregor. , 
This^disaster, together with the unsuccessful 
issue of some lawsuit into which he had en¬ 
tered with the Duke of JMontrose, alarmed 
his creditors, and soon involved him fn beg- 
gary*and ruin. 

Driven to despair by his misfortunes and 
by the harsh treatment which he received, he 
had no resource but to turn* his activity and 
daring to the purposes of depredation. Of 
his strength and ferocious appearance, the old 
writer already alluded to, gives a whimsical 
account. “ He is a man,” says he, “ of a pro- 
“ digioiis strength, and of such an uncommon 
“ stature, tnat he approaches even to a gi- 
“ gantic size; he wears a beard above a foot 
“ long, and not only his hice, but his whole 
body is covered over with red hair, which 
“ is the reason that he is commonly called 
“ Rob Roy ; for that in the Highland dialect 
“ signifies Red Robert; it being usual there to 
“ give people nicknames from their hair or 
complexion.” This is of course a whimsi¬ 
cal exaggeration: but all accounts concur in 
representing Rob Roy as endowed with that 
uncommon strength and masculine appear¬ 
ance, which are so well adapted to the mode 
life ill which he was aboiA to cngrfIJje. The* 
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Iteverend Ikikor of the history of Stirlingshire 
states, that he has seen a handsome nicture of 
the adventurer in the possession of the Argyle 
family; but as we have not had an opportu¬ 
nity of examining it, we cannot say whetlrer 
it confirms in any respect the account given 
above of Rob Roy’s personal appearance. 

It appears certain from several documents 
which have been preserved, that Rob Roy 
a gentleman by birth; and that before 
his misfortunes, he was a person of substance 
and consideration. An old contract yet ex¬ 
ists, which was entered into betwixt his fa- 
thef and John Buchanan of Arnprior in May 
I69S, and In which the relationship of the con¬ 
tracting parties is recognised as the motive for 
their uniting in a bond of mutual friendship 
and protection.—In the marriage-contract 
of James Graham of Glengyle, the nephew 
and ward of Rob Roy, the latter is deno¬ 
minated “ Robert Campbell of Inversriait f 
and it appears from other documents, that 
be bad also at one time been proprietor of 
Graigrostan. It is said, however, that he 
had been compelled to wadset, or impledge 
bis estate of Inversnait to the Duke of^M-on- 
tjcQSG, for a sum of money ; that the pro¬ 
perty was afterwards adjudged by the^ cre¬ 
ditor ; add that the family of M*Grfej{6f’Wa$ 
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expelled by the factor for the Duke, witii 
vthe most frightful outrage. Tlie insult of- 
^iered terms wife on this occasion forms the 
subject of a ballad entitled, Rob Roy’s 
jU?tmcnt,” said to have been composed by 
the unhappy lady herself —This treatment, 
alon^ with his other misfortunes, drove him to 
desperation; and he vowed revenge on the 
authors of his wrongs. 

When M‘Gregor discovered that there was 
no possibility of eluding his misfortunes, he at 
first retired from the storm, and by the assist* 
ance of his domestics and retainers, found 
means to convey the most valuable part of his 
efi'ects to his house at Craigrostan, where he 
knew he could live secure, and defy all his 
enemies. Craigrostan, according to the au¬ 
thor of “ The Highland Rogue,” is situated on 
the borders of Loch Lomand, and environed 
with high mountains and stupepdous rocks^ 
“ the passages along which,” says the author, 
are very intricate, and generally so narrow, 
“ that two men cannot walk abreast. It is a 
“ place,” he adds, “ of such strength and safe* 
ty, that one person well acquainted with it, 

“ and supplied with ummimition, might easily 
“ destroy a considerable army if they came to 
attack him, and he himself at the same timO 
need not so much as be seen by them.” It 

*' i* 
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1 $ needless to remark how admirably adapted 
this place mustjiave been as a retreat for an 
adventurer such as M*Greg^or. 

As the name of McGregor was proscribed, 
Robert took that of Campbell, out of respect 
to John the 2d Duke of Argyle, who became 
his patron; and thus endeavoured to Utone 
for the injuries which the McGregors had for¬ 
merly received from his family. He had ano¬ 
ther object in affording to Rob Roy all the 
protection which he could give him, without 
becoming responsible to the laws; for Roy’s 
enmity to the family of Montrose was no way 
disagreeable to the Duke of Argyle, the rival 
of that familve It was under the name of 

m 

Campbell accordingly, that Rob was general¬ 
ly known oiitof the limits of his own country, 
and the society of his kinsmen and retainers, 
-^among whom however he was always recog- 
fliseil by his own surname of M‘Gregor. 

It is as a free-booter onlv that the re- 
• ^ 

putation of Rob has descended to pos¬ 
terity. Of his exploits in this hazardous 
occupation, a variety of anecdotes have been 
preserved by different compilers; hut they are 
generally speaking so improbable in them¬ 
selves, and told with so many contn*dictions 
by the different nariaturs, that it is almost 



ixvii 


impossible to discover whereabouts the' truth 
lies in the mass of conflicting absurdities. 

shall endeavour however, to glean from 
Xhe various accounts, whatever appears wor- 
•thy of notice, without pretending to vouch 
for a single particular of these e:}ctravagant 
taleif. 

The Duke of Montrose, or his factor ra- 
ther, had been Rob's chief enemy ; and upon 
him he was accordingly determined to satiate 
his revenge. According to one account, this 
factor had been the immediate instrument 
the insult offered to Rob’s wife; according 
to another, he was concerned only in some 
foul play regarding the transference of Rob’s 
property of Inversnait to the family of Moin 
trose. However this may lie, M‘Gregor was 
resolved at once to inflict some {lersonal chas¬ 
tisement upon the factor, and to. avenge him¬ 
self upon his master, by robbing the latter of hie 
money. He accordingly surprised the factor 
at a place called (.Impel Aroch, when return^ 
ing with the produce of his collection. The 
factor tried to conceal his treasure, but it 
was in vain. M*Gregor not only' relieved 
him of his burden, but insisted upon his aor 
companying him to the Highlands. He car¬ 
ried him to Lodi Kettern,—landed him on a 
desert island there, where he contiiied him. 
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according to one account; for tln*ee days,— 
according to another, for several weeks,— 
and intimated to him upon his release^ no 

« t 

longer to presume to collect rents in the 
country of the M‘Gregors, as he was deteiv. 
mined in future to undertake this duty him-* 
self.—The author of “ The Highland Ro^iie'^ 
asserts, that the audacity of M‘Gregor went- 
still farther,—that he invaded the Duke of 
Montrose’s seat at Buchanan, and carried off 
a considerable booty; and that amid the out-^ 
rages thus committed against his opulent and 
powerful enemy, he was so careful of the in¬ 
terests of the poor country people, and main¬ 
tained so rigorous a system of discipline 
among his followers, that not one act of vio¬ 
lence was committetl by them against the 
humble tenantry of his victim. 

It is admitted by the Reverend editor of 
the history of Stirlingshire, that R<jb in 
headed what is called “ the herriship of Kip- 
* penbut this is ingeniously construed in¬ 
to a military diversion by the “ Laird of In- 
“ versnait,” in favour of his legitimate sove-* 
reign. We do not know precisely what this 
means,—for the plunder of tlie peaceable in¬ 
habitants of a country appears to us to be an 
act of unjustifiable violence in whatever cause, 
orunder whatever pretext it may heperiprmed 
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In 17IS, a garrison was established at Tn- 
,versnait to check the irruptiops’of Rob Roy 
followers. Rob however determined 
to surprise it; and he gained over to his assist¬ 
ance a woman of his clan who lived within 
the garrison, and who at his solicitation, dis¬ 
tributed whisky to the soldiers, which they 
drank freely till they became altogether in¬ 
toxicated. Rob seized the opportunity and 
set fire to the fort; and although he was sus«i 
pected for this outrage, yet as it would have 
been difficult to prove it, and still more diffi¬ 
cult to overjmwer and seize the offender, no 
enquiry was made, and the garrison was^ re-j 
established at the expencc of government. * 
Soon after Rob Roy retired to Craigroistan, 
he was joined by numbers of the more lawless, 
and vagrant part of bis clan, who vowed 
obedience to him as their leader. They in¬ 
dulged, it is said, in every species of out¬ 
rage,—broke into, and rifled houses in. tliei 
dead of night, and carried the inmates 
prisoners to Craigroistan, where they de¬ 
tained them till such a ransom was paid as 
was fixed by their chief, f Rob at the same 
time kept spies abroad in all directions, from 
w^hom lie got sure inteiligenee of what was 

! “T'-- ■ '■■■•- . — 

I‘This a^nd several other anecdotes which follow ai'ts abridge 
lateFnti^ibers Of Blackwood's Magazine.* 

‘t The Highland Rogue, p. 21. 
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going on. No person could travel within 
some tiniles of* h^s retreat, without the risk oil 
being seized and detained a prisoner *, while 
the treatment of the captives was gene^ 
rally so harsh, as to insure every efibrt on tliein 
part fpr their redemption. But M‘Gregor,. 
in the rnklst of his usual severity, ^ould 
sometimes shew a degree of generosity, hardly* 
to be expected from his habits and profession. 
An instance of this kind is referred to by the; 
author of ** The Highland Hogue.”—Rob had 
one night seized a gentleman who was on a 
visit to some friend in the neighbourhood ; he 
kept him prisoner fur seveial days in expecta¬ 
tion of a large ransom ; “ but” ailds the au¬ 
thor, ‘'finding that he had really been very 

much reduced by great losst s, he not only 
** set him at liberty, but supplied him with. 
“ money to defray his uaveiling charges, 
“ and sent hiiei in one of !us boats with scr- 
“ vants to attend him, as far as he could go 
“ by water.” 

It would be doing injustice to the next 
anecdote told of Rob Roy by tjie same au¬ 
thor, to give it in any other than his own 
words. The reader will perceive of course, 
that there is much wdiimsical exaggeration 
in the story, if it be not an entire fiction from 
bcginningjto end ; hut the manner in whicK 
it is told is characterestic and amusing. 
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" Ndt long after this, a ricli old parsoiit 
** who was a zealous maintainor of predestina- 
tia^i, coming late one night from an enter- 
“ tainment, where he had been a little too 
free with the bottle, unluckily reeled into 
■“ the hands of the McGregors. 

“ fiy the small regard they showed to his 
** habit, old sanctity quickly suspected he w as 
“ fallen among reprobates, and how to extrU 
“^cate himself he knew not. Tie endeavoured 
“ to lay o[)en before them the heinous and 
“ damnable sin of sacrilege; but his tongue 
“ failed him, and the accents fell imperfect 
“ from his mouth. The ungracious rogues 
“ laughed at his stammering, and hauled him 
away to their captain, who ordered them to 
take care of Iiim. till he was able to speak 
more intelligibly. 

‘‘ Rol) Hoy, it scorns, in the time of his 
“ prosperity, had been one of tlie flock over 
which our elect eldai' was* pastor; and 
“ knowiog him to be rich, sent for him next 
morning, to treat about his ransom; de- 
signing to make the most of a prize so con- 
sideraMc. 

“ But old Boanerges being brougiit before 
him, began with making grievous com- 
“ plainjts of the unchristian usage he had met 
W'ith. ‘ Is this (continues he) doihg as you 
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** would be done by ? Are ye quite aban- 
" doned to works of darkness ? Have ye lost*, 
all sense of goodness, of religion; eon^*. 
science, and justice ? What do you think 
will become of ye ? Do you never expect 
to J^ive an account of the deeds done in 
** the tlesh? Have ye no thoughts of the 
dreadful consequence of your wickedness; 

“ no regard to future rewards and punish- 
** rnents? Cannot hell and damnation, fire 
« and brimstone, awaken and terrify ye from 
“ this destructive course of living ?* ‘ Prithee, 

^ no more of your cant,’ says Rob Roy ; how 
« often have I heard you preach, that we are 
** not free agents, but that all our actions 
“ were pre-ordained ; and that of conse* 

** quence we are under a necessity of doing 
« all that we do ? Are we then accountable 
for what we are compelled to, for what it 
« is impossible for us to avoid ? How iui- 
pertinently do you tell us of living without 
“ religion, conscience, and justice, when, ac- 
« cording to your own doctrine, we cannot 
“ help it ? Do you mutter at the ti^atment 
you have received from us ? Consider that 
it was determined before the creation that 
« you should fall into our hands, and suffer 
“ all that you have undergone; and that we- 
« had not power to act otherwise. Why do 
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you advise us to employ our tlioughts upon 
“ a state of life hereafter, whon, if your own 
“ no^^otis are just, we were from all eternity 
latcd to happiness or misery; and conse- 
quently all our endeavours to obtain the one, 
or prevent the other, must needs be vain 
ridiculous? You make pretensions to 
an extraordinary piety ; but you are not 
“ ashamed to rob ; nay worse, to cheat your 
congregation, by taking tlieir money for 
“ preacliing, when at the same time you be- 
“ lieve it is to no |>urj)ose. Can there be 
“ any thing more ciiinitriea! than the whimsies- 
“ you put in tiieir heads about religious dii- 
ties? There ran be no duty where there is 
no free action ; and therefore, w'bethor you 
preach or not, vvhetlier they pray or sivear, 
go to church or a brothel, give alms or 
pick pockets, the case is still the same; 
“ all actions are indifl'erent; riglft and wrong, 
good and evil, virtue and \ice, are mere 
'■* empty souiuls without any signification. 
“ You are not, I say, asliamed of thus iinpos- 
“ ing upon the w^cakness of your flock, because 


<« 

it 

it 

4t 


(if you believe what you teach; you think 
that providence conqiels you to it; and yet, 
without question, you would lake it tor a 


piece 6f high injustice in me to demand as 
much^money lor your liberty as tiie profits 
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7 of jrour benefice amounts to in a year. But 
“ think of it as you please, it is yo.ur fate to 

pay it, and to meet with but scurvy usage* 
“ till you comply/ The parson was struck 
“ mute for some time, not knowing what 
“ answer to moke ; but at length, considering 
“ that it was in vain to oppose dcstiriy, he 
“ came to a resolution, and sent orders for 
** the Sum required.” 

We must now follow the adventurer in an 
affair, in which he is said to have been en¬ 
gaged, of a graver aspect and of deeper 
importance to tiie interests of his country. 
The Highland noblemen and gentlemen at¬ 
tached to the fortunes of the Stuart family, 
had a meeting in Breadalhane, under pretence 
of hunting the deer, but in reality to com- 
nummate u|K)n their political sentiments, and 
to concert measures for accomplishkig their 
poiitical objects, 'fhey entered into a bond 
of union and .fidelity. This instrument how- 
ever fell into the hands of Campbell of Glcn- 
Ivon, who then commanded at Fort W’illiam, 
and who was suspected and 'delt‘6ted by the 
clans. As many of Campbell’s friends h(»w- 
ever were implicated in the treason, he kept 
the bond for some time without divulging its 
contents to the (iovernmeiit; hut. finding 
kimself ^distrusted and despised, hd at last 
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^resolved to make the unhappy disclosure^. 
Rob Roy was solicited to interjKise, in order 
to DJjpvtent this fatal step. He proceeded 
accordingly to Fort William; but upon his 
arrival he learned from Glenlyon, that he had 
already put the document into the hatids of 
Governor Hill, who was to send it by a 
messenger, escorted by an ensign’s party, to 
the priyy council. Rob, on getting this in^ 
tclligence,took his measures aftcordingly. He 
lay in wait for the messenger in a sequestered 
place ; surprised, and with the assistance of 
his followers, overcame the military escort,^ 
got possession of the fatal dispatch, and tlius 
saved the lives and estates of many of his 
countrymen. 

The animosity of the adventurer to the 
Alhole family was implacable : He ravaged 
their country, and sacrificed the inhabitants 
to his revenge. The Earl of Afliole, provok¬ 
ed by his reiterated insults, •mustered his 
power, and succeeded in seizing the bandit in 
his own house, when he put him on horseback 
to be carried under a sure escort to Stirling. 
But while the cavalcade was passing through 
a narrow defile, Rob availed himself of his op¬ 
portunity,/sprung from off the horse on which 
he had/i»een forcibly mounted, darted up the 
adji^fiidg hill with, the rapidity of Hghtning, 
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and Huded the search of his pursuers.—The 
same historian from whom we have gleaned 
this anecdote gravely assures us, that JJO 
of the Athole men were frightened from* 
attempting to secure him, when they cas¬ 
ually found him alone in Glenalinond. 
From the same excellent authority we learn, 
that when Rob chose to join the Duke 
of Perth in his feud against tlie Fiarl of 
Athole, and to raise 60 of his ]\P(kegors to 
support the latter, they entirely discomfited 
the Athole men by the move terror which 
their name and appearance inspired,—the 
Athole men taking them for demons with 
whom it was needless t<» co dend.! 

The author of The Highland Rogue re¬ 
counts the following anecdote of Rob, of which 
we have lately had a dilferent edition in a 
|)eriodical work already referred to. But we 
prefer greatly the recital of the contemporary 
historian, and • shall give the story therefore 
ili^his'own words. 

^ Rob Roy’s creditors now grew almost 
« past hopes of recovering their money. They 
‘‘ soflfered a laige reward to any that should 
“ attempt it successfully ; but not ari officer 

could be found whow'as willing t(>j:un such 
- a hazard ol his life; till at lerij^dh aX^iliif; 
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who had no smaH opinion of his own courage 
“^*and conduct, undertook the* affair. 

ving provided a good horse, and equipt 
“ hinfsclf for the journey, he set out without 
any attendance, and in a few hours arrived 
“ at Craigroistan ; where, meeting with some 
of ^lob Roy’s men, lie. told them be had bu- 
“ siiiess of great importance to deliver to their 
“ master in private. Rob R(^ having notice 
“ of it, ordered them to give ’him admittance. 

As soon as he came in, the Captain demand- 
“ cd his business.. ‘ Sir, (says the other,) 
though you have had. misfortunes in tlie 
“ world, yet knowing yon to be in your na^ 

** tiire an honourable gentleman, I made bold 
‘‘ to visit you upon account of a small debt, 
which I dont doubt but you will discharge 
“ if it lies in your power.’ ^ Honest friend 
(says JNPGregor) 1 am sorry that at present 
1 cannot answer your deman’d; but if your 
affairs will permit you to lodge at my house 
“ to-night, I hope by to-morrow 1 shall be bet* 
ter provided.’- The bailiff complied, and 
‘‘ was overjoyed that he bad’ succeeded so ■ 
well. He was entertained with abundance 
** of civiHty, and went to bed at a seasonable 
** time Rob Roy then ordered an old suit of 
clothe to be stuffed full of straw, not wholly 
<< ipdil^ one of the Taffies that the mob dress 

8 ^ 
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"up and expose upon the 1st of March, in 
“ ridicule of thfi Welshmen ; only, instea(f*bf 
" a hat with a leek in it, they bound hf/i iiead 
" with a napkin. 

" The ghastly figure being completely form- 
" ed, they hung it upon the arm of a tree, di- 
“ rectly opposite to the window where the 
" officer lay; he rising in the morning, and 
" finding his chamber door locked, steps back 
" to the window, and opens the casement in 
" expectation of seeing some of the servants, 
" when to his great astonishment he cast his 
" eye upon the dreary object that was hang- 
ing before him ; he knew not what to make 
« of it; he began to curse his enterprise, and 
" wished himself safe in his own house again. 
" In the midst of this consternation, he spied 
“one of the servants, and calling to him, 
” desii'ed him to open the d(Jor; The fellow 

i 

seenfieil surprised to find it locked, begged 
" his pardon, and protested it was done by 
" mistake. As soon as the bailiff got out, 
" ‘ Prithee friend, (says he,) what is it that 
" hangs upon yonder tree ?’ ‘ O sir, (says the 
other,) tis a bailiff, a cursed rogue that had 
the impudence to come hither to my mas- 


iS 

t* 


ter's own house, and dun him old 

debt, "and therefore he ordered hiin^kto be 
hanged'there for a warning to all hii^fritter- 
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“ nity ; T think the insolent dog deserved jt, 
^ad in troth we have beerr comir*end€d by 
“ all )his neighbours for so tloing ’ The 
catfchpole w as strangely terrified at this ac- 
“ count; but hoping that the servant did not 
** know him to be one of the same proTession, 
he walked aw^ay from him w'itli a seeming 
“ « arvlessness till he thought himself out of 
“ sight, and then looking all around to see 
“ if any body observed him,* and finding the 
“ w^ay clear, he threw olf his coat, and ran 
“ for his life ; not resting, nor so much as look- 
“ ing behintl him till he eame to a village 
“ about three or four miles off; wdiere, w^hen 
“ he had recovereil breath, he told the st{)ry 
of his danger and escape, just as he appre- 
“ hended it to he. 

“ Rob Roy was so pleased with the success 
“ of his frolic, that the next day he sent home 
“ the bailift’s coat and horse; *aiid withal let 
“ his neighbours knov/, that it w as only a 
“ contrivance to frighten him away ; by which 
“ means, the poor rogue became the common 
“ siilijcct of the people’s diversion.” 

The only embellishments of this faithful 
narration which are to be found in the modern 
edition of it, are the fainting of the messenger 
from'^jure fright, and the ducking which he 
and Ij^s companions leoeived Ironvthe retain- 
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ers of the adventurer.—The raesseneer, it h 
added, hurried ta Stirling to recount the ptos/ 
of his escape. The Governor of Stirlings Cas¬ 
tle ordered out a party of soldiers to* seize 
Rob Roy; but sonic of the clan ivlio were 
returning from a predatory excursion on the 
banks of the Forth, observed the movements 
of the military, and gave Rob intimation of 
their approach I'he country of the McGre¬ 
gors was iminedhitely roused and put in a 
posture of defence. Rob in the mean tiiiiO 
concealed himself among the hills, until the 
‘zeal of the soldiers sunk under the arduous 
search in a mountainous and difficult country. 
The soldiers worn out and hopeless of success,, 
took possession of an untenanted house, 
among the hills, which they filled with heath 
for beds. I'he 31‘Gregors always upon 
the alert, seized their fi[iportumty,—set fire 
to the house, hnd nearly sacrificed the un¬ 
fortunate soldiers, one of whom was killed 
by an accident. After this the party returned 
in disappointment to Stirling castle, despair¬ 
ing to make any impression upon the High¬ 
landers. 

It has already been noticed, that Rob Roy 
was in the practice of levying blaak maill 
from his unprotected neighbours. It appears 
that of AberuchUi had subnpitted 
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amon^ others to this otlious assessment; hut 
hc'f‘«\uiel it convenient to nci^lect the rcf’ular 
paywnt of the tax Roh, impatient at his 
disobedience, proceeded to his house; knock¬ 
ed at the gate, while a party was at dinner 

witli Aberuchil, and demanded rorn Che ser- 
o 

vant immediate access to his master. This 
was retiised, on pretence that Mr Campbell 
was e ga ed ;—hut Rnh was not to be trifled 
with. He Kounded his horn: in an instant 
Ids retainers rushed orward; oe ordered them 
to sweep the cattle off the estate ; and Aber- 
iichill to ave= i, liis venge. m*., sub u tted to 
make an apology, and to pay the ilic'. al ex- 
ac ion. 

Great advantage was in these unsettled 
times taken of the wadset rights, as they were 
called, by which the lands of the unfortunate 
debtor were impledged to the creditor. The 
estate of M‘Gregor of Glcng} Te stotnl in this 
perilous condition when the heir w as under 
Rob's guardianship. Some months before the 
period of redem[)tion had expired, Rob, awai*e 
of the danger to w hich his ward was exposed, 
raised the necessary fund to enable him to re* 
deem the pledge. But the creditor, a man of 
rank and fortune, endeavoured to elude the 
agreeMient, by pretending that, the bond was 
missing; and the limited period being thua 
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allowed to expire, possession of lands was 
demanded by the creditor, and measui'es^cie 
taken to remove the unfortunate Gle^^ylc. 
In this extremity, Rob assembled his rexuin- 
ers,-^cRuj;ht the overreachi g cred tor iit 
Strathhllan, and made him prisoner,—com¬ 
pelled him to sena immediately for Glen- 
gyle’s bond, to deliver it up, and refused j)ay- 
rneat even of the original debt, as a punish¬ 
ment upon the creditor for the outrage and 
injhstit^ which he had contemplated. 

Other ‘instances arc recorded of bis jus¬ 
tice and humanity, which ii.crease our sur¬ 
prise, at the C!m mi.ies into which he was 

if 

too often betrayed.—An agent of the Argyle 
family who had signalized himself by his 
oppression of the tenantry committed under 
the sanction of technical formalities, w^as 
proceeding unjustly to dispossess a small feuar 
in Glendochari;—Rob contrived to way-lay 
him and to carry him to Tyndrum, where he 
com])eIled him to sign a formal obligation to 
restore the unhappy tenant to his possession. 
He ordered as a mild admonition to the op¬ 
pressor, that he should be ducked in St Fillan’s 
pool, to restore him to a sense of justice and 
humanity. ' 

Our hero is celebrated for many acts of the 
saiiic irregular generosity. A poor former ost 



Ixxxiii 


the IMontrose estates fallen (l('Cj)ly into 
of his rent. Rob geiyrously lum 
the i^ncy to settle with the iacior, taking care ^ 
at t^e saii*e time that it shoulil never reach 
the pocket of the landlord, by intercepting the 
bailiff in his return, and exacting from him 
fulhrestitution Nay, he even went so far, if 

we are to believe the published stories of him, 
as to gr^t receipts of his own authority to 
some of.the Duke of Montrose’s tenants, which 
receipts were often admitted, from tlie terror 
of his name, and to ensure his forbearance for 
a time .at least, from his customary depreda-. 
tioDs. ^ 

The other anecdotes ’ e ated of him are 
not less characteristic oi' his daring spirit, 
ar'd of his lawless and romantic genero¬ 
sity. lie is said to have inflicted personal 
chastisement on the laird of Rlairdrunimond, 
the Duke of Perth’s factor, for endeavouring 
unjustly to annul a lease of certain properly 
held l)y a kiusiiian ol Rob’s, w Inch he forced 
Perth to coiinim or renew.—But his spirit of 
enterprise and Jiggression was chletly directed 
against his ancieut foe the Duke of Montrose; 
wdiose graneries at Moulin he fieqiiently in¬ 
vaded, seizing sometimes tor hiuiself, aud 
oiteu fur the poor, such supplies as he thought 
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wecessiiry, and quietly giving receipts for the 
same to the keei^er. ^ 

These continued outrages roused of <pursc, 
^thc zeal of tl'C sufte ers to bring hi.ii to 
punishment;—hut he contrived to elude 
their most active pursuit. lie skulked in his 
celebrated cave oil the hanks of Lochlomond 
n jiich was surrounded hy mighty fragments 
of rock, and inaccossihic to ali hut his trusty 
retainers who kiiQw his retreat, and shared 
ill his danger and his fortunes.—lie had 
generally about J‘2 men of this description 
along with him. One evening he rested with 
his followers at a j.'altrv inn at Stratlifillau, 
The Duke bf Montrose who had so nuuh 
reason to seek revenge upon him had become 
acquainted w'ith liis motions. The house was 
accni'diugly attacked by a party of the 
(Jrahains, M<degor himself was in the 
house,—his foihjwers were distributed in an 
adjoining barn. No sooner was the alarm 
given, than Iloh was ready and stood on the 
defensive,—lie knocked down the assailants 
as they advanced to the door. Ilis pco[)Ie 
in the meantime roused hy the noise, issued 
from tlie harn and attacked the Grahams in 
tlicir rear who were compelled spgedily to 
retreat. They afterwards ventured however 
to follow Rob and his party in .their march 
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to their own oountry;—nor did they desist 
“fr<>mtlieir fruitless undertaking till softie of 
thexnj^id the forfeit of their temerity with 
their hves. 

Rob Roy emboldened by this success, des¬ 
cended into the plains, and ventured upon 
the desolating enterprise which has since been 
known under the name of the “ herriship 
** of Kilrane.” This desperate outrage at¬ 
tracted the notice of government, and the 
western militia were put in motion to chastise 
the ofienders. They proceeded the length 
of Dirimeurin ; but, disheartened by their re¬ 
ception, soon retired. A reward was now 
offered for the head of Rob Roy ; and it was 
resolved to explore even his celebrated cave 
which liad hitherto remained inviolate.—He 
*lmd with him but two followers when seven 
horsemen came up with him on the banks of 
Lochearn. They demanded tis name,—he 
evaded the question,—and the troopers as¬ 
sured of their prey, ordered hifti to surrender. 
Rob instantly darted from their view and 
ascended the neighbouring hill; but his fol¬ 
lowers, w’ljicr^ere less active, were sacrificed 
td4he fury of the dragoons. Rob, irritated 
by this disaster, determined to have his 
revenge;—and watching his opportunity, he 
shot three of the troopers, and their compa- 

h 
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mons^ daFtned and disheartened^ instantly 
gallofied oif« , ^ " 

As McGregor perceived that the n^oriety 
of his excesses had now rendered him the 
special object of the vigilance and activity pf 
Ckwerament* he found it convenient to retire 
for security to Glenfruin in Argyleshire^ ac¬ 
quainting the Duke of Argyle at the same 
time of the objects which he had in view by 
settling within .ids territories. From this 
gloomy and distant retreat, he committed 
comitant rav^s on the property of Mon¬ 
trose and Athcde. The Duke of Montrose 
in t^heso cinmmstaRces complained to Argyle 
of hia conduct in harbouring this noted free¬ 
booter r ^e latter replied, that it was beyond 
bn'powm» either to hinder Rob’s settlement, 
or to expel liim from bis retreat. In the 
mkantime, the vigilance of Government re- 
laixed ;--Hnnd Roi^ hndii^ eagerness 

Withjwbicb he was pursued bad abated, re¬ 
timed bis dwn country^ 

< vThe Earl of Atbole, inritated to the highest 
^tch by the continued insults and depreda- 
iifins of Rob Roy, resolved in person to at- 
tpnq^t to secure him; and accordingly iul- 
Vdbeed with a party towards J^lquhidder. 
Witib a powOrful band of^ ^iower^,^he reach¬ 
ed the residence of Rob on the day of his 
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mother's funeral. When Rob heard of his 
apj/sQ^h he grasped his sword,the 
Earl Courteously,—and afiected to thank 
him for the honour of his company at the 
funeral. The Earl explained to him that 
this was not the purpose of hm visit, mid 
acquainted Rob that he must immediately 
accompany him to Perth. Against this re¬ 
solution Rob of cQjirse wannly remonstrated; 
but finding it to no purpose, he affected to 
cibmply with the Earl’s demands Mia ffiends 
were ih the greatest agitation,^and Rob, 
rendered desperate by the agonizing scene^ 
boldly drew his sword. Atholo upon^^this 
discharged a pistol at hun^—oiid Rob, happen- 
hig at the moinent to sUp a lbdW'fell to the 
ground. The ball had not ^ven touched 
him ;^but his relatimis beUeving him slain, 
were animated with the utmost fury. His 
sister, the lady of Glenfailoch, ^seized Athole 
by the throat and brought Mm to the gfound* 
The clan in the meantime assemlbled in crowds, 
attracted either by the melancholy ceremony 
about to bejgofifbrmed, or by the report of 
tl|e arriv|M>f their unexpected visitors-and 
^niORTbappy to be disengaged ih»n the gra^ 
of the amazon who bad seized him, hastily 
retired from the country of the McGregors. 
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, The depredations of Rob Roy and his friends 
cfxteiided even’io the low country, a^d 'ap- 
phPoached sometimes within three or fo^r miles 
of the town of Dumbarton. A report was 
circulated, that they intended to come in the 
nighty murder the militia, and fire the town. 
The inhabitants, alarmed by the report, re¬ 
moved their more valuable effects to places 
'Of security; and it was determined that, to 
-anticipate the danger, the militia should 
make their way to Craigroistan, and surprise 
ihte robbers in their retreat. The militia 
’were joined by the ships of war at Greenock, 
Which made their way to Lochlomond ; and 
'in"the first in^auce secured the boats upon 
the lake belonging to Rob Roy, which they 
'WCre permitted to accomplish without resist- 
‘ance. Rob had previous intelligence of the 
kttCmpt; but he did not think proper to 
'^tand upon the^defensive. This,” (says the 
nwfthbV of the Highland -Rogue) “ was a 
j^figreai condescension in him; for (as w'ds 
mentioned before) his place of residence 
^“ was'so well fortified, botb- j^V nature and 
^ '*~art,i-^the passages about it wei^ ‘«o diffic«lt 
'“ to strangers, and so familiaf to the'M*vir<s^ 
that, had their captain pCrnfitted them 
“ to have made use of the* many«advantages 
“ that w^rc then in their power, it had been no 
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^ difficult task to have destroyed the whole 
" boj^ of the besiegers. But he knew liimself 

< secure from their impotent endeavours; and 

* therefore, laughing at their folly^ he ordered 

< his men to retire to their hiding places. 

* The opposite party having made *a vain 

< s&rch for the McGregors, imagined they 


were run away; and so, returning trium- 
phantly on board, they set sail, and the- 
< next day landed all safe at Dumbarton 


^ harbour.*^ 


A story is told by the same author,, whicb,. 
although it does not personally concern Rpb 
Roy, is altogether characteristic of his gang.'* 
Two soldiers belonging the garrison of 
Inversnait, who were in a sickly condition,, 
were permitted by their officers to wander 
in the adjoining country for the benefit of 
fresh air. They walked till they were over¬ 
come with fatigue, and their sat down to 
repose themselves in a lonely spot betweeii> 
two bills; Here they were su^rised by some 
of the MK^regor dan, who seized them,-** 
bound tnem Je^a tree,9--and drawing their , 
broad sw/iftis, literally cut them lo piecesw-^-Et 
4z of Rob Roy himself, that he was 

struck with the utmost horros and detestation 
of this wantoik baibairity4 

fia 
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. There is yet another exploit recorded by 
the same historfan, which it would be d^cult 
to recount in an intelligible manner m any 
other words than his own. We therefore 
give it as it appears in the work referred to. 

“ Captain M‘Gregor being now grov^n no- 
“ torious, both for his robberies and rebertion, 
a proclamation was published, offering a 
“ reward of £lOOO to any person that 
** should apprehend and bring him to justice. 

“ Hereupon a certain great man, in the 
« north of Scotland, sent several messages to 
him, assuring him, that if he would come 
“ ir. private to his house, and satisfy him in 
** some material .^ints relating to the rebel- 
** lion, his trouble should meet with no less a 
" recompence than his Majesty’s free pardon 
** and ^vour, both to lumself and his fol- 
“ lowers. 

** At length, by repeated intreaties and 
additional promises of protection, and that, 
Upon honour, if he disliked the terms, he 
should have full liberty to return in safety, 
** he was brought into a cd^njiance to run 
" the hazard. ^ / 

** The nobleman was walking in His'gar-^ 
dUn, when a servant brought him word, 
« that Mr M‘Gregor was arrived; upon which 
be orders to conduct him in. 
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" At Rob Roy’s appearance, the Duke, with 
a ^eming fondness, ran to embrace him, 

^ protesting he knew not how to express the 
“ joy he felt at the sight of so brave a gen- 
“ tleman. 

compliments on both sides’being 
^^ver, his Grace began to be very inquisitive 
“ about persons concerned in the late insur- 
‘‘ rection, and other things which M‘Gregoi’ 
“ was unwilling to answer directly to. 

“ The Duke told him, if he expected to ob- 
tain a pardon, he must make a full and par- 
“ ticular discovery. 

‘ If your Grace, (says he) had let me l^no^ 
as much by your me$s^|p^rs, it had sa^d 
“ me the labour of coming so far.’ ‘ I never 
“ intended (says the Duke) to give you tliis 
“ trouble to no purpose ; for though at present 
“ you are not in a humour to satisfy my curio- 
sity, ’tis possible your mind*may alter.in a 
few days; and therefore it may not l3e im- 
proper to detain you.’ * And am 1 then be- 
" trayed? (saysM‘Gregor.) Has a man of your 
quality sucKd mercenary soul, as to forfeit 
his w^ovd, his faith, his honour, and all for a 
‘pitiful reward ?’ * Peace! Peace !’ (quoth 

‘Vthe Duke,) and, stepping back, knocked at 
the garden door,; which being immediately 
** opened/ a body of guards rushed m. - 
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Rob Roy» in a most violent rage, laid his 
^ hand on his "dagger with ah intent & stab 
the Duke for his perfidy; but instantly r<^> 
collecting bis reason, he considered such a 
** rash action might prove of fatal consequence 
** to^ himself; and that dissimulation might 
“ effect what would be impracticable by vio- 
lence. He therefore quietly suffered them 
to carry him to prison. 

“ Being there^, (at Rob’s earnest entreaty,) 
the Duke coming to him, he in a most sub- 
“ missive manner, begged bis Grace’s pardon, 
and promised him, if next day he might 
have liberty,^ he would acquaint him, not 
only with the^||ptlcu]ars then desired, but 
** with other* affairs also much more material. 

This so pleased the Duke, that he resolv- 
** ed to use all the fair means possible, to en« 
^ gage him to perform his promise; and there- 
“ fore ordered* bis guards to treat him with 
** all the respect that was consistent witli the 
•* safety of a prisoner. 

** His Grace was so elate with the suoeess 
“of this enterprise, that h^%fcrt^ dis- 
“ patched an express te ihe Lwtt Justire 
“ Clerk, who then resided in EdinbuxghrT' - 
“ Upon which information, bis Lordship 
“ immediately ordered a party ofi'dragodns, 
** then t)uartered at liiilithgow^ to march to 
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bis Grace^s seat, and conduct M‘Grcgor 
** to Edinburgh gaol: But notwitbstandiug 
) tl^ii^ expedition, they ha[.]yened to' arrive 
^ too late, as we shall find hereafter, 

“ The Duke was not satisfied with trans- 
** mj/jing tills affair to his Lordship only, hut, 
he thought fame was too idle in spread- 
“ ing the news of his management, he wrote 
“ another letter on the same subject to the 
« Secretary of State, London; and several 
“ more to other gentlemen, his friends and 
“ acquaintance; so that in three or four days, 

“ there was scarce an inhabitant in North 
“ Britain that had not received the welcpni^ 
“ report of M‘Grcgor’s imjjprlsonment. 

** Rob Roy in the meantime, was employ- 
** ing his thoughts about forming a scheme 
“ to regain his liberty ; and having resolved 
** upon one that carried an air of success, it 

V was presently put in execution. . ... . 

‘ i “ He gained the hearts of his,guard, by 
frequently calling for large quantities of 
*^‘brandyt and other strong Jiqiiors, of wdiich 
he had been«3;\:custonied to .drink so heart!- 

V ly, that'not a little wopld disorder (him. 
-‘‘'TliP' gla^s was banded about ,apace,—the 

V soldiers drank. freejy, .and so . did Rob 
** Roy. himself to their »thinking; hut lie ge- 

nemlly deceived letting^ the liquor 
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« run through his beard; which the reader 
**niay remember was of an extraordinary 
** length. He was so far from aptiearinf' 
** discontented at his present circumstance!!, 
** that he was almost continually dimting 
" the'Company with comical old song* dnd 
pleasant stories of his own adventures; not 
“ forgetting at proper intervals to insinuate 
to them that he had a profound respect for 
" the Duke, their master, and that his Grace 
** had no indifferent regard for him; 

«These artifices, corroborated by the 
charge that the Duke had already given 
W them to treat him with civility beyond the 
of a Qotnmon prisoner, produced 
" the effect that M*Gregor desired. They 
" vainly thought that both his will and inter- 
" est were so united with his Grace’s plea- 
" sure, that there was not the least danger of 
" his escape. * This made them so incurious 
" in observing his management, that he found 
an opportunity of bribing a servant to be 
" ready next morning in a neighbouring 
" wood, with an able horseiMnd what else 
“ was necessary for his intended flight. / 

" The night was wasted in drinking, swear- 
" ing, roaring, and all that a sot calls plca- 
" sure; but when morning appeared, Rob 
" Roy*to]|^ his guards that he had a favour to 
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beg of them.; they were eager to know whaf 
” it (as intelligibly as the fumes of the 
^ brandy wpuld let them,) that they should 
\ think themselves the most ungrateful dogs 
^in nature, if they denied any thing that was 
reas^able to a gentleman that had slTewed 
'^^"ufAself so generous. He thanked them 
for their civility, and added, that he had 
** rcasqn to believe, his great strength and 
preservation of his health were chiefly ow- 
** ing to a. practice of bathing himself every 
morning; and therefore hoped that they 
would not deny him the liberty of continu-. 
** ing a custom which he had been used tn^ 
“ from his infancy, and especially since tljjT 
omission of it might be of ill consequence to 
“ him. They without the least scruple, com- 
“ plied with his request, and readily attended 
“ him to a river that ran along by the side of 
“ the wood in w hich he had given orders for 
“ a horse to be ready. He plunged into 
the water, and bathing himself as usual, 
came out, seeing no sign of the horse, and 
I'eturned with hfs guard to the prison. 

They were no sooner got in, but as a 
^^^itcritude for the favour they had granted, 
he gives orders for a bowl of punch; which 
** being brought before them, they welcomed 
it with loud acclamations of joy,^ and the^ 
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V cup ran merrily round with a * health to 
“ the Duke, aAd Captain M‘Gregor.’^ But 
** in the height of their carousing, Rob JRo/ 
“ puts his hand into his pocket, and in 
“ seeming consternation, tells them he had 
“ losfliis pocket-book since he went ou^Jast,— 
that there were notes in it of great value, 
“ besides some particular memorandums that 
nearly concerned the Duke. They, (as 
“ drunk as they* were) expressed a great con- 
“ corn forhisloss,andunanimnuslvofrered their 
“ service to go with him, and look for it. He 
thanked them, and accepted their kindness, 
V —led them towards the river—and while they 
^-were diligently searching the grass, he sud- 
“Menly called to them, and bid them give 
“ over. They looked up, and were surprised 
“ to see him well mounted. ‘ My humble 
‘‘ service to the Duke your master, (says he) 
“ and pray assure his Grace, that I shall take 
“ all opportunities of returning the favours he 
“ has obliged me with.’ He spoke, and set- 
“ ting spurs to the horse, they were left in the 
“ utmost confusion, cursing'<^ne another, and 
“ damning the blood of the pocketj*book. The 
“ news of his escape was quickly carrrett to 
“ the Duke, w ho ordered the poor intoxicated 
“ sinners into custody, and severely punished 
“ themfqf their negligence. The dragoons, that 



Xcvii 


that arrived soon after with orders to'convey , 
“ the prisoner to Edinburgh,' were obliged to 
’^return without him; and his Grace’s con- 
•‘\duct in the affair was for a considerable time 
^^*after the common subject of lampoon. 

“ Roy thus escaping, took his way to- 
ivAds his former place of residence, from 
‘‘ whence he had been so lately decoyed; but 
night overtaking him, he put up af the house 
“ of a poor farmer, who, as it happened, was 
a tenant to the Duke we last mentioned.” 

In tlie year 1715 , Rob Roy, with 300 men, 
joined tlie rebels under the Earl of Marr. He 
had been denounced by Government as a siis^ 
pccted person at the veiy eommenceincnt df 
the insurrection. According to Campnell’s 
account, in his “ Journey from Edinburgh to 
the liighlauds,” * Rob was at tliis time en¬ 
titled to take tlie command of the clan Gre¬ 
gor in the absence of his brother tlie Laird 
of McGregor, and thd Chief of the name. lie 
was present at the indecisive battle of Sherilf- 
inoor, but took no part in that arduous and 
'doubtful conflict. His conduct on this occa¬ 
sion'has excited general surprise, and much 
indignant criticism. The doubtful, and of 
•course unfortunate result to the clans of this 
memorable dfiy, has bet n ascribed, by compe- 

Vd. 1. p. 124. 
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tent judges, to the wavering and treacherous 
policy of this ^adventurer. * lie has been 
charged with an unprincipled disregard of th/ 
cause in which he affected to embark, and j 
love of the plunder, and not of the glory to 
derived from the enterprise. His mcaicenary 
motives on this occasion have been coitnue- 
morated in the following rude verses^ 

Rob Uoy stood watch, 

“ On a hill'for to catch 
** The booty for oiif;ht.that I saw, man ; 

For he never advanc’d 
** From the place he was stnne'd, 

“ Till nae mair was to do there at a’, man.” 

He is said to have remarked, when the for- 
tijie of the day became declared, “ If they 
" cannot do it without me, they cannot do 
“ jt with me upon which he left the field. 

But his apologists have given a different 
account of ins motives and conduct. His 
friend and patron the Duke of Argyle sup¬ 
ported the Government i and Rob, it is pre¬ 
tended, could neither embark in a cause of 
which he did not approve, iior openly resist a' 
patron whom he durst not offend.—But his 
conduct, and that of his followers, immediate¬ 
ly after the battle, gives but too much coun¬ 
tenance to the opinion, that plunder was as 


• CampbelVs History of J(dm Duke of Argyle, p. 205. 
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nsual their whole object in assembling. Thej 
retired to Falkland; and on jjretence of levy¬ 
ing fontributions from the king’s friends, gra- 
» • 

♦^ed tlicir own rapacity; after which they 
^'vJithdrew to tlieir mountains, loaded witli 
spoil, p,yd continued in arms to the tei^or of 
tlieir neighbours.—Rob Roy and the whole 
clan (iregor were specially excepted from 
the act of indemnity which was passed upon 
the close of the rebellion. 

I’lie caprice of this singular being was con¬ 
spicuous on all occasions. A Mr Ferguson, an 
un])opular person as we are informed, was the 
minister of Balquhidder during Rob’s aseen^ 
dency. Out of compassion for the reluctai/t 
parish, which was threatened with law proceed¬ 
ings for augmenting the minister’s stipend, Rob 
generously interposed, and exacted from the 
clergyman a written declaration that he should 
never resort to any measure of that descrip¬ 
tion. He promised the minister, for his for¬ 
bearance, an annual present of a fatted cow 
and sheep ; and it is said, that he scrupulously 
kept hjs %vord. 

' It is certain, Iiowxver, that the generosity 
fm* which he has been celebrated by his ad¬ 
mirers, was in him but a capricious and tran¬ 
sient feeling. Of this a remarkable instance 
has been recorded. It has been already men- 
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tionejd, that he was in the regular practice of 
levying the ocHbus exaction of black-maiil. A 
Mr Stirling of Garden was one of the pessoi^s 
whom he chose to consider responsible to hi 4 
for this illegal prestation. Mr Stirling h 
seems had failed to make regular pf^ 'sent 
and Rob, in the absence of himself an3 '^is 
wife, arrived with a party, and took possession 
of his mansion. When Mr Stirling and his 
lady returned, Rob demanded payment of the 
tax; which Mr Stirling refused. Rob in¬ 
stantly seized one of the children, presented 
. it to the trembling parents at a Iiigh window 

the building, and threatened to precipitate 
iLn^rer the rocks, if his demands were not 
cmnplied with. Mr Stirling had no alterna¬ 
tive but to yield to the violence of the op¬ 
pressor. 

It is said that McGregor, although powerful 
and dexterous, was not fond of personal con¬ 
tention. lie fought more than one duel how¬ 
ever ; of which some particulars are recorded 
by the Reverend editor of tl^e History of Stir- 
linffsbire.—He had a brawl in an ale liov."^^ 
with Cunninghame of Bolqiihan. Small swords 
were procured, and the parties engaged. Rut 
Cunninghame at once evinced bis superior 
dexterity; and Rob instantly dropped his 
sword,* awl yielded to his more expert antago¬ 
nist.—When far advanced in years, he had 
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another affair of the same kmd with Stewaft 
^of Appin, which was decided near the church 
Balquhidder. Rob was worsted in this 
t^jstance also, and declared that he should 
never make another experiment of his s^ll. 

4. perhaps there is no anecdote more cha¬ 
racteristic of his spirit and dis])osition, than 
that which is recorded, of his behaviour on his 

death bed,—if indeed we can trust its authentic 

0 

city. A person came to visit him with \yhom.* 
lie had formerly had a feud. Rob declined 
seeing him in bed, and requested that his 
clothes and broad sword should be brough^ 
him, as he could not bear to be seen by a£ 
enemy in his present fallen condition. WLi^e 
the parties were together, the priest arrived; 
when he conjured Rob,as he expected forgive¬ 
ness from above, to bring his mind in his last 
moments to forgive all his enemies. Rob at 
first demurred to this expostulation ; and the 
priest, to enforce it, quoted the appropriate 
part of our Lord’s prayer. Rob answered' 
,up()n this, “ Ay, now ye hae gicn me baith 
iaV and gospel for it. It’s a hard law, 

“ but I ken it’s gospel.” Then turning to 
Rob Oig his son, he said, “ My sword and 
“ dirk lie there. Never draw them without 
“ reason, nor put them up without honour. 

“ I forgive my enemies; but see you to thenii. 

is 
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** or ^may—” and he expired.—lie died at 
his house in the braes of Balqiihidder, and h 
huried in the church yard of that parisf" 
There is no monument to his memory, 
common grave stone without inscription co¬ 
vers his remains, with no other ornamentebaii 
a sword in pale^ rudely executed. 

Rob Roy was born a protestant; but when 
misfortunes overtook him, he became a con¬ 
vert to the catholic faith. His confession 
is said to have extorted many groans from the 
priest, and a large sum of money from the 
tpenitent. But whatever his momentary impres¬ 
sion of religion may have been, it had no root 
iiji principle, and no enduring effect upon his 
character; for it was not long after this so¬ 
lemn scene, that he set out on a predatory 
excursion to the north, and returned loaded 
with booty.—He is saw! to have been honour¬ 
able, and even generous, in all tliose transac¬ 
tions in whieff his prejudices or profession did 
not interfere,—merciful and forbearing, not¬ 
withstanding his superioriiy in address and: 
physical force,—and modest and unassuming, 
although not unconscious of the loud, though 
equivocal fame which his exploits had secured, 
for him.—All this may be easily admitted; 
for there still remains more in his history and 
character than bis apologists will ever be 
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able to explain ; and much more than ^ libo* 
spirit of censure would wish to explore, 
111 (Jlrder to justify that sentence of condemna^ 
tlon which it is forced to pronounce. 

Rob Roy had five sons, Coll, James, Ro- 
' ra*i "lJuncan, and Robert. Of-Coll the 
eldest, we have not been able to learn any 
thing'; and of Ronald and Duncan there is 
not much known, nor do they appear to have 
greatly distinguished themselves, except by 
becoming accessory to the outrages for which 
James and Robert were tried, and the latter 
brought to condign punishment.—Of James 
and Robert the most authentic and valuabUv 
information is iinhap[)ily to he found in theie- 
cords of the High Court of Justiciary, of which 
an interesting portion is now submitted to the 
perusal of the public. An attentive considera¬ 
tion of the following trials, and of other details 
which have been principally derived from the 
same authentic source, will pnjiably undeceive 
the public with regard to the alleged pe'rsecu* 
tion of the sons of Rob Roy j which has been 
pi confidently charged u|K)n the government, 
of the time, by persons Avho to all appearance 
had never looked into the proceedings, and 
who at any rate have hazarded many state¬ 
ments which are directly contradicted by the 
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evidence token in the supreme criminal Court, 
with all its peculiar and most laudable so^:^ 
leznnities. 

Rob Oig, or the younger, as the gaelic wor^ 
signifies, appears from his earliest youth to 
have discovered a turbulent and iccj'less 
disposition. He is said to have been rather 
of a slender and feeble make,—but the weak¬ 
ness of his body was more than compensated 
by the fierceness" of his spirit.—A person of 
the name of ]M‘Laren, a kinsman of the 
McGregors, though of a different tribe, had 
•^iven them offence by liis proposal to take a 
idasoi of some land in the possession of the 
M*Gregor family. Rob Gig, who was then 
between 16 and 17 years of age, went deli¬ 
berately with a loaded gun to a field where 
McLaren was ploughing, and approaching 
from behind, fired upon the unfortunate man, 
and wounded him so severely that he died 
the same evening. As the circumstances of 
this affair have been grossly misrepresented^ 
we shall give a summary of the proceedings 
as they appear upon the record.. 

It seemed, improbable that a lad of Rob’s 
years should have committed a crime of this 
nature, and in revenge of a family quarrel,, 
without the countenance of his relations. 
Various cii'Qigiistances also transpired which 
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appeared to implicate James and Ronald, th^ 
brothers of the actual murderer; and accord- 
they were all indicted alonji^ with Cal- 
luin M‘lulrster, a retainer of the same tribe, 
af^ainst whom also there existed strong 
' grounds of suspicion. 'J'hc murder* was 
charged as having been committed by a con¬ 
spiracy among the pannels;—and the motive 
assigned for the enterprise by the prosecutor, 
was the interest which Ronald had as the 
tenant of Kirkton, to prevent the deceased 
from competing with him for the lease.—The 
indictment stated, that the pannels had, oi) 
more than one occasion before the muyder- 
was committed, threatened that Rob would 
shoot John M‘Laren so soon as he got from 
Doun a gun which had belonged to his fa¬ 
ther Rob Roy. The pannel M‘Inlister was 
also charged with having threatened to kill 
the deceased with a dirk, if he attempted 
to get a lease of Ronald’s possession.—The 
libel then stated, that the said Callum came 
on the day when the murder was committed, 
nVoujs* with Robert M‘Gregor, to the field of 
Drumloeh where the deceased was ploughing; 
—tliat they had with them a gun with pow¬ 
der and slug shot;—that Callum charged the 
gun, and laid it down beside Robert, who 
immediately took it up,—approached the spot 
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where the deceased was ploughing,—fired 
upon him, and wounded him so severely in 
the thigh that he soon after died.—Calluui 
was a pretender to skill in surgery ;—and 
upon being sent for to dress the wound of 
thcdc-cef^sed, he refused to interfere,—on pre¬ 
tence of being ignorant of the species of'shot 
with which the gun had been loaded ; and 
this too, although he had just before chargcil 
it w ith his own hands.—The libel then stfited, 
that Robert, after perjietrating the deed, 
retired to his mother’s house in the neigh¬ 
bourhood, where he boasted that he had 
drawn the first blood of the ]M‘Larens.— 

^hat James M‘Gregor and Galium M‘Iiilister 
^ • 

afterwards expressed their warm approbation 
of the crime, and their wish that one Donald 
McLaren, a friend and kinsman of the de¬ 
ceased, had shared the same fate ;—and that 
they threatened vengeance on the M‘LaFens 

if they should dare to bring the murderer to 

11 

punishment. 

The pannels were charged besides as being 
notorious thieves and resetters of stolen 

* 

goods; and special acts of theft alleged to 
have been committed by them were enu¬ 
merated.—James was charged with having 
stolen a cow from one M‘Callura in Strathfil- 
4i&n, and having broken the prison to which 
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lie was committed for this oflencc. Ronald 
was accused of having stolen a horse from 
6ne Duncan Miller,—other two horses from 
a woman of the name of Eupham Fergu* 
son,—and a cow from one John Stewart,— 
and with having threatened the i^an’-s life 
wdied he attempted to reclaim his property. 
These olTcnces w^re recapitulated, not as 
substantive charges under the indictment, but 
as matter of evidence with regard to the 
general character of the pannels,—and do not 
appear therefore to have been very regularly 
introduced into the indictment :—Rut a 
heavier and more pertinent charge against 
the pannels still remained. They were ac¬ 
cused of having, soon after the murder of John 
M‘Laren, houghed and killed, under cloud of 
night 40 head of young cattle belonging to 
his kinsman Donald,—a crime which the jiro- 
secutor contended was rendered capital by a 
special statute on which the indictment was 
founded. 

Rob Gig, the principal party in this accu- 
’ sation, did not appear, and was accordingly 
outlawed; but James and Ronald, together 
with Callum M‘Inlister, were apprehended 
and brought to trial. Their defence appears 
to have been conducted with great legal abi¬ 
lity ; nor is the slightest vestige to be. found 
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411 the proceedings, of that spirit of partiality 
and opprcssiork which has been so hastily 
insinuated. Duncan Forbes of 'Culloden^waf 
the prosecutor; and his name alone is a tri*- 
umphant refutation of the idle calumny. 

The defence pleaded for James to the 
charge of murder was, that he had no airect 
participation, either by w^ord or act, in the 
horrid transaction ; and that lie had been 
absent from the- scene, and removed at the 
time to a distance of 40 miles in Argyleshire. 
—'File defence maintained for Ronald against 
the same charge was nearly of a similar na¬ 
ture?,—that he had no immediate connection 
with the deed; and that, if he did chance to 
sec his brother before and after tlie murder, 
it was by mere accident, and in tlie house of 
their mother. 

Such was the defence maintained in point 
of fact; but a long and learned argument 
was also offered for the pannels upon the law* 
of the case, and tlie rdevancy of the indict¬ 
ment. In this pleading it was contended, 

that the previous tlireats alleged to have 

* * 

been uUcred by the pannels, did not apply 
with precision to the facts charged in tlie 
indictment; that it was quite irrelevant and 
inadmissible, in a libel for murder, to charge 
,the accused with being habite and repute 
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thieves; that the youth of Robert M‘Gregof, 
the actual murderer, was a circumstance of 
no importance, to infer the guilt of conspiracy 
against his relations—for it is in youth that 
all the passions are most intemperate: That 
the alleged approval of the murder, <after the 
fact^ad been committed, did not warrant a 
charge of art and part by the law of Scot¬ 
land ; and that the previous menaces were 
of no weight in raising any presumption 
against the accused, because they were to be 
executed only if the deceased obtained pos¬ 
session of Kirkion ;—an event which never 
happened.—Ronald also offered to prove, as 
a separate defence, that he had warned the 
deceased of the danger to which he w as ex¬ 
posed, from the ungovernable and impetuous 
temper of his brother Rob.—Both the pan- 
nels, besides insisting much on the irrelevancy 
of the charge of their being habite and repute 
thieves, denied the particular* acts of theft 
alleged. James denied also that he had ever 
broken prison ; and stated, that on the occa¬ 
sion alluded to he had been confined, not in a 
j prison, hut in an ale house, from which had 
been discharged by an order from the com¬ 
mander in chief,—As to Eupham Ferguson’s 
horses, which Ronald was charged with hav¬ 
ing stolen, it was alleged, that they»had been 

k 
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lawfully purchased by his father Rob Roy, 
and afterwards publicly sold in open market; 
while Stewart’s cow was said to hare been 
seized, not theftiiously, but in virtue of the 
ri^ht of hypothec, which the M‘Gregors pos¬ 
sessed as the proprietors of Stew'art’s farm. 

The Court pronounced a special interlocu¬ 
tor, upon considyring this debate, finding the 
more serious charges made against tlpe pan- 
nels relevant,—as they certainly were,—and 
giving cflect to their defence against some of 
the minor and more irregular charges made 
in the indictment. 

The evidence taken upon the trial leaves 
no vestige of doubt as to the guilt of Rob 
Gig in the murder of JVrLarcii, w hatever 
opinion may be entertained with respect to 
the participation of the pannels his kinsmen. 

Dugald Keir, the first witness examined, 
swore that he saw Rob with a gun on the 
day of the murder;—that susp ecting he hail 
some bad purpose in view, he took it from 
him, and spilt the priming: That soon after, 
lie heard the report; and on turning round 
saw McLaren fall: That he pursued and came 
up w ith Rob, but durst not aj)prehcn(l him, 
as the latter drew a pistol from his side and 
th)<e6tcn( d to fire upon him : l hat at this 
time Rob raid, “ Let McLaren take that for 



^ ilistnrbing my mother in her possession;”-?— 
The same witness swore, that the wound in¬ 
flicted on McLaren was of a very serious kind; 
and that the pannel Callitm, when applied 
to in his chirur^^ical capacity, came without 
his instruments, and probed the w»und with 
a “ kail castik,”—which the witness swore 
was no uncommon practice amon^ the high¬ 
land surgeons of that period I 

JNFany other witnesses established the guilt 
of Rol).—R<il)crt Murray of Glencarnocb, who 
indeed had been a victim of the oppressions 
of the McGregors, and entcitained no friend¬ 
ly disposition towards them, but whose evi¬ 
dence was received by the Court emit noicty 
as it is called,—swore that he had examined 
the wound of which JM‘I^aren died : That the 
same night he called at the house of Rob 
Roy’s willow : 7’liat ho saw Rob Gig there 
with a gun : I'hat he asked him wdiy he had 
shot MT.aren? To which Rob answered, that 
the deceased had attempted to get his mo¬ 
ther’s possession ; aiid that if the M‘Ijarcns 
persevered in giving offence, their misfortunes 
were only beginning.—The witness stated, 
however, that he had heard from the deceased 
himself, that Ronald had warned him of the 
danger he run from the violence of Rob’iJ 
temper, which the witness described as mad 
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'«• and quarrelsome^ and given to pranks'* He 
swore besides, that the gashes inflicted upon 
Donald JVPLiarcn’s cattle, must have been given 
. by a stronger arm than Rob Oig’s. 

A good deal of evidence followed with re¬ 
gard to the threats uttered by Ronald against 
the deceased, and of which it is not easy to 
collect the import; as on tbe one hand it is 
clear, that menaces of some ^ort had been ex¬ 
pressed by the jiannel against McLaren; and 
on the other, it is not less certain, that Ronald 
had given the deceased warning of the des- 

i 

perate projects of his brother Robert 

There is also a good deal of evidence as to 
the character and reputation which the pan- 
nels held in their own country. Donald and 
Patrick Stewart, and Alexander M‘Laren 
swore positively, that the pannels were re¬ 
puted bad men, common theives, and har- 
bourers and resetters of thieves. Other wit¬ 
nesses were more reserved on this point: 
John Stewart swore, “ that the pannels have 
“ bad characters; and have beasts not rightly 
. come by, and that might be speered after 
And Mungo Campbell,—that the pannels were 
thought in tlie country to be “ resetters of 
stolen goods; but that they were not in the; 
« rank of the most notorious thieves.” 
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'' Some other particulars of a curious aature 
transpired in the course of the evidence; 
Patrick Stewart swore* that sometime after 
M‘Larcn*s death, he heard the panne! Ronald 
say he would suf^ort his brother Rob^so far 
las t|je law would permit; although* from the 
detestation he felt for his conduct, he had 
hitherto avoided all communication with him. 
The same witness stated, that he was present 
at a conversation betwixt the pannel Cal him, 
and Alexander M‘Laren ; when Calliim pro¬ 
posed that M*Laren should grant his bond 
not to prosecute the murderer; and promised, 
that in the event of his complying, no thorc 
mischief would be done him by the M‘Gre- 
gors; but MT^aren having refused, Callum 
remarked that he might repent it.—The safne 
circumstances wore sworn to by another wit¬ 
ness, John Fisher, who represented Callum as 
having saKf, “ J'hat if that'daft laddie Rob 
“ were ta’en up, mair ill might follow.”—It 
appeared from the evidence of Eupham Fergu¬ 
son, that her horses ha<l been forcibly seized 
by the M'Crregors in the first instance, al¬ 
though some promise of paying for them was 
subseijiiently made, which however was never 
fulfilled.—-John Stuart again swore express¬ 
ly, that his cow had been violently, taken 
from him by Ronald; but Elizabelli Fisher^ 

k 3 
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the single exculpatory witness adduced by the 
pannels, cast some doubt upon the nature of 
this transaction. 

The jury by their verdict, found ^he acres- 
{iion of the pannels to the murder of John 
McLaren* not proven ;—they found alsa the 
charge of houghing Alexander M‘Laren*s 
cattle not proven. They found, in the same 
terms as to the s|>ecial acts of theft libelled 
in the indictment; but they were unanimous 
in thinking, that the charge of being habite 
and repute thieves, was made out against the 
pannels, James and Ronald McGregor; whom 
the court accordingly, by their judgment, or¬ 
dained to find cauiion, each to the amount of 
£ 200 , for their good behaviour for seven 
years.—The pannel Callum M‘lnlister, was 
dismissed from the bar. 

The evidence taken in this trial can leave 
no doubt on any rational mind, as to Rob 
Gig’s guilt of 'the murder of M‘Laren with 
which he was charged : but as be did not ap¬ 
pear to take his trial, he was of course out* 

■ lawed.-—It is nirious to observe how much 
the facts of this case have been misunderstood 
and misrepresented. In a note to Cam{>- 

bell’s Journey from Edinburgh to the 

North,” it is gravely stated, that Rob Gig 
Ufos acquitted of the murder of M*Larai 'y. alv 
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though, in point of fact, ke uas neven tried 
for that crime.-—It has been stated also, that 
Rob Oi^ was outlawed when only 12 years 
of age; because, by an unlucky accident, his 
gun went off and wounded a relationand 
this^entence of outlawry has been* mention¬ 
ed as a proof of the violence with which the 
McGregors were persecuted.—The proceed¬ 
ings in the trial prove, that Rob was not 12, 
but betwixt 16 and 17 years of age when he 
was outlawed; and that it was no unlucky 
accident with which he had been connected, 
but a deliberate and pre neditated murdar.-^ 
This desperado, when he found that his Con¬ 
duct was to be made the subject of a serious 
enquiry, was advised to retire to France; 
and from the proceedings in the trials 
published in this volume, we learn, that he 
was present at the battle of Fontenoy. 

His brother James having been acquitted 
from the charge of conspiring in the murder 
of McLaren, remained in Scotland. In 1745 
he took part in the rebellion, and with the as¬ 
sistance of his kinsman Glengyle, he is said to* 
have sur))rised the fort of Inversnait, and with 
12 men only to have made 89 of the garrison 
prisoners.—He afterwards joined the rebels 
with six companies of his clan ; and had his 
thigh bone broken at the battle of Pfestonpans. 
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He did.not bowevei; follow the Adventurer In 
bis invasion of England^ but joined him at 
Culloden and, along with persons of greater 
merit and higher distinction w^as afterwards 
attainted. 

Rob Oig had in the meantime return«td to 
Scotland; and along with his brother Jaines 
had once more engaged in the violent courses 
t9 which the family was addicted. He had 
been married to a lady of the family of Drun-* 

, r 

kiebut was now a widower. At the insti¬ 
gation of his brother James, he formed the re¬ 
solution of making his fortune by a second 
marriage ; and as be had but little chance of 
succeeding by honourable means, branded as 
He was by a sentence of outlawry for the 
most odious of crimes, he determined to put 
in practice all the resources of that rude policy 
for which his clan had been hitlierto distin- 
gpished. 1 he progress and result of this fa¬ 
tal interjjriscv i» which James acted the part 
rather of a principa than a subordinate agent,, 
arc fully detailed in the follow ing trials. 

• The unhappy victim of the ravislier was 
Jean Key, the heiress of Edinbelly, who was 
in possession of a considerable fortune at her 
own disposal. She as young, and had not 
been more than six weeks a widow when the 
outrage recorded in the succeeding pages, wa^ 
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* perpetrated upon her. The case of this utf- 
fortunate woman was far too flagrant to escape 
nottce ; and a diligent search was accordingly 
'^ade for the offenders; who were at last se¬ 
cured and brought to trial. James wasyeized 
in t^e first instance ; and it was not till after 
his trial had been concluded, that Rol) was ap¬ 
prehended and brought to justice.—He was 
apprehended at a fair at Gartmore by a mili¬ 
tary party from Inversnait, sent to Stirling 
castle on the 19th, and conveyed to Edinburgh 
on 26th May 1753. 

James was brought to trial upon the accu¬ 
mulated charges of Hamemcken, Forcible*Ab» 
duction. Forcible Marriage^ and Rape ; and 
it a;)peared from the evidence, that in all these 
crimes, perpetrated upon the unfortunate Jean 
Key, (excej)t the last,) he had been the chief 
ai'tor. He had the benefit of the ablest as¬ 
sistance which the bar could afford ; and no 
plea which could be maintaiifed in law was 
omitted. A.n olyection was taken to the charge 
of Ilainesucken in the indictment, as involving 
a. capital offence, upon the ground, that the 
invasion of Jean Key’s house had not been 
committed for the purpose of beating or 
wounding her person ; but this plea was disre¬ 
garded by the (>oiirt, for the obvious reason,— 
that whether the violence done to the person 
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be the subordinate or ultimate object of the 
intrusion, the crime of hamesugken, as a ca¬ 
pital offence, is equally committed in either 
case. This is the settled law of Scotland, 
and was recognised as such in the recent case 
of one Gray, tried at Glasgow in the year 
J800. *—The Court also, after considering 
the able pleading for the pannel, determined, 
that the alleged acquiescence of Jean Key in 
her misfortunes could have no effect in niiti- 
gating the punishment for the prior crime of 
hamesucken; and this also appears from tlie 
respectable author alreatly referred to, to 1)C 
at ’'this moment the law of Scotland.—We 
have thought it worth while to notice these 
particulars, as they afford on answer to 
the unfoundc'd charges wdiicli have been ha¬ 
zarded against the proceedings in the case 
of James JVl'Gregor, who has been erroneous¬ 
ly represented as a victim to the tyranny of a 
harsh and persecuting power. 

Upon the proof adduced against the pan- 
ncl, in support of the serious charges in the 
indictment, we need not say any thing;—the 
whole, case is now before the public, and an “ 
impartial judgment will lie formed. We can 
see clear proofs of the pannePs guilt in the 

»■■"■■■■ ■ ■■ .I. ■ ■ ■ ■ ■ I 

« 

• VidTe Burnett on Criminal Law, p. 88 to 90 *- 
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lyurse of the evidence, but no symptom of 
partiality or oppression; and •are, not quite 
disposed to take the pannel’s word for the 
latter accusation against the Scottish agents 
oftlie Government,although it is boldly stated 
in his memorial to the Pretender, 'yiie'ver- 
dict i^tiirncd against him by a jury of his 
rountrymen, extremely tender as it appears of 
his life, and solicitous about his fate, is now 
also laid before the reader ; and he will judge 
whether, with the subse([uciit declaration of 
the juiy, it betrays any desire to make a 
sacrifice of tliis unhappy man.—The story of• 
his escape, colh’cted from the notices pyb- 
lishcd at the time, will also be found in this 
volinvic; and the reader may be left to admire 
the dexterity w ith which he eluded the ven¬ 
geance of the law. 

When James MK^regor made his escape 
from lulinburgh, he travelled in disguise, and 
directed his course towards England. On 
the evening of the fourth clay he found him¬ 
self benighted upon a moor in Cumberland; 
and heedless of his steps, which be could no 
longer guide, he retired into a wood, lie 
heard tlm sound of voices at a distance, and 
ignorant whether liis pursuers might not he 
at hand, prepared to stand on the defen¬ 
sive. Observing a ray of light to is^ue 'from 



cxx 


the spot from which the sound proceeded^ he 
cautiously adv^inced towards it, and observed 
an old woman holding a torch to three meci 
who were ])]acing panniers on their horses. 
Aniong these men he recognised an old'iic- 
quaictance, a tinker of the name of Marshall, 
whom he had befriended in the north; and 
who now returned his good offices by pro* 
tooting and sumptuouidy entertaining him for 
three days in bis cave, and afterwards ac¬ 
companying him till he got safe on board 
a ship, and departed for the Isle of Man. 
I rom this place he retired to France, where 
he spent the remainder of his days. 

He had now become a fugitive in a foreign 
land; and his fate w^as every way as severe 
as his crimes had deserved. Reduced to a state 
of aliject poverty, he applied for assistance to 
a leader whose condition was Jiardly more 
propitious than his own. He addiessed a 
memorial to the Pretender, in which he re¬ 
presented himseif as having escaped from po- 
litical peracculion in lus own country; and 
added, that he had most important informa¬ 
tion to communicate. It is not known that 
this ap[)]ication was ever honoured with an 
answer—But an accident occurred which 
seemed to give M‘Gregor a chance of being 
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j?estored to the favour of his lawful govern- 
mentf and the respect of hts countrymen. 
Allan Breck Stewart, the actual murderer of 
Campbell of Gienure, had, like other des- 
'pSi^ados, fled to France. James M*Gregor 
. was solicited, by an agent of the Government, 
to aSsist in apprehending this detestable fe¬ 
lon ; and had an assurance given him of pro¬ 
tection and security if he succeeded. But 
Allan Brcck eluded his vigilance; and be¬ 
coming aware of his designs, threatened to 
assasinate him. The unhappy M'Grego 
made a fruitless appeal upon this subject to 
his chief, who had also expatriated himself 
after the year 17445,—but he had now lost 
his only opportunity of propitiating the Bri¬ 
tish Government, and being restored to his 
country. 

It would appear, however, that emboldened 
by the confidence apparently reposed in him, 
he had solicited a passport, repaired to Lon¬ 
don, and laid the case of his family before the 
British Ministry. But he complains in some 
of his letters to his chief, that the Duke of 

• 

Argyle and Grant of Prestongrange, Lord 
Advocate of Scotland, had thwarted kis views, 
and contributed to impress Government with 
the notion, that the clan Gregor was uni^- 
versally popish and disaffected. He states in 
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tjie same correspondence, tliat Coveriiment^ 
had offered liim,'on condition of liis submit¬ 
ting to a mock trial for bis crimes, some, lu¬ 
crative, but degrading employment; but that 
he had refused to accept the offer as uns^lTC 
able to bis character and d(‘scent, although 
he expressed his readiness to serve the ‘Go¬ 
vernment—such was the value of his attaeli- 


iiient to the Stuaits—in any capacity which 
would not dislnmour his birth. U]K)ii this 
he was ordered to leav-e Kngland ; and return¬ 
ing to France in extreme poverty, he solicited 
the i)cnnission of his chief, to whom he ac¬ 
knowledged the most humble dutv and ohc- 
dience, to embark in trade. It would seem 
however, that his intrigue with the llrilish 
Covernn'cnt had brought him into suspicion 
with his Jacobite friends ; for his chief, so lar 
as can be gathered from the documents which 
have been published, treaUd him w ith cold¬ 
ness and neglect. M^Grtgor remonstrated, 
but apparently without eifect; and at last, 
reduced to extreme necessity, solicited the 
influence of his chief to procure I’or him em¬ 
ployment even in the most degrading occu¬ 
pations,—and condescended to recomriieiul 
himseit h) l*oastiug of his skill in breeding 
hoTStis. Fut he (liil not long survive this sad 
buiuiliatlon, ior he died in Fiance within a 
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^.w weeks after the letter referred to was 

« * 

written. * 

IJis brother Robert was doornbd to exhibit 
J^his own person a still more degrading and 
fat?H catastrophe.—On the 21st July 1753, 
he was indicted to take his trial Ijefore the 
nil'll Court of Jasticiarv, both for the mur- 
der of M‘Larcn, and for the frightful outrage 
committed upon Jean Key. The trial was 
originally fixed for the 6th•of August, but 
was for some reason postponed till the 27tli 
January, 175i, when a jury was impannelled 
and the proof adduced. The trial lasted from 
lietwdxt seven and eight o’clock in the njorn- 
ing, till five In the morning of the next day.— 
The jury were inclosed from five till ten 
o’clock, after which they returned the ver¬ 
dict of Guilty against the pannel, which 
will be found recorded iif the following 
pages. 

It is impossible to peruse the evidence upon 
the trial, without being convinced of the jus¬ 
tice of this verdict. All doubt upon the 
suliject is indeed removed by the confession 
of guilt made by the pannel himself upon the 
scaffold, and which was recorded in the jour¬ 
nals of the day. We cannot therefore concur 
in opinion with the Reverend Editor of the 
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Histpry of Stirlingshire, who asserts, * th^t 
the charge agafnst Rob ** was rendered doubt* 
ful,” and that he was executed “ ostemihly 
•• on that score that is, for having forci}!^ 
carried off Jean Key;—for nothing is more 
manifest €rom the testimony of every cre|iible 
witness on the trial, than the violence and 
atrocity of the whole proceeding.—Other 
statements have been laid before the public 
upon this subjecl, which are still more remark¬ 
ably at variance with the unimpeachable evi¬ 
dence of the record. In “ Campbell’s Jour* 
ney from Edinburgh, &c.” f it is stated, 
thaa Jean Key voluntarily cohabited with 
Robert, and acknowledged him as her hus¬ 
band ; but that a proof of this important fact 
was rejected by the Court. An appeal to the 
record is decisive of the inaccuracy of this 
statement.—It is asserted by the same 
author, that it appeared upon the trial, 
that the abduction had been premeditated 
betwixt the ravisher and the pretended vic¬ 
tim. There is not a vestige of evidence to 
•this purpose, except that of a pitiful hir^- 

* Nimmo's History of Stirlingshire, M‘Cregor Stir¬ 
ling’s edition, p. 718. 

• + Vol. 1. p. 127. 
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.jfhg—highlander and a common chairn^an ie 
Edinburgh—who tells his sto^y about a mes¬ 
sage, on which he was sent to Jean K^ey with 
two rings ;—a story which is at variance with 
the'whole body of credible evidence in the 
case.—The same writer erroneously afeerts, 
that Rob came to Edinburgh with his wife, 
conscious of his innocence; but that her 
friends persuaded the Court to sequestrate 
her, that they might have an opportunity of 
practising a sinister influenc^e over her mind, 
This is erroneous in fact, and absurd in theory. 
It was not jRo6, but James who came to 
Edinlmrgh with Jean Key: and it is need¬ 
less to remark, that no influence could have 
prevailed upon the Court of Justiciary to act 
otherwise than with the purest integrity.— 
But it is scareely worth while to explore the 
errors of this writer, who states that a charge 
of theft was permitted by the Court to be 
made in aggravation of the cr^me of forcible 
abduction alleged against Robert. The re¬ 
cord shews that no charge of theft was made 
in this case; it is probable, therefore, that the. 
author had got some obscure and imperfect 
account of the other trial of James and Ro¬ 
nald for the murder of M‘Laren, and had 
confounded this proceeding with the trial for 
the rape committed upon Jean Key.—We 
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qannnt therefore admit, that the proceeditifJS 
ki this case indPirated any fcelinj^ of hostility 
on the part of government; or that tJiey 
form a proof of any thing but the wholesome 
vigilance of the laws, in punishing a critiie, 
or rather a scries of atrocities, which, as the 
prosecutor justly stated, were a rcproac^fi to 
the age and country in which they occurred. 

We shall conclude this account of the family 
of Rob Roy, wkh a recapitulation of some 
notices which have recently appeared res¬ 
pecting his nephew (iH'gor 31‘Gregor of 
Glengyle, who is said to have followed the 
stepj; of his kinsman with great fidelity. He 
headed an irruption of the clan into Drymen, 
—was a considerable collector of black maill, 
—and a frequent Vifler of cattle. He assisted 
his cousin James jNPGregor in the attack upon 
the garrison of Invcrsnait; and with the aid 
of twelve men only, is said to have rescued 
a friend apprehended for treason, from an es¬ 
cort of no less than 40 soldiers. Like other 
unfortunate adventurers, he was persecuted 
Jas it is called) after the rebellion in 1745, 
and retired to the Braes of Athole accompa¬ 
nied only by one attendant. Here he took 
up his residence in a cottage, where he was 
hospitably received as a friend of the Pre¬ 
tender •, but the Duke of Athole, the hcredb 
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uvy enemy of the Gregor clan, having ili^- 
covercd the place of his retirement, secretly 
introduced no less than six assassins into the 
house to dispatch him. Gregor went out to 
huJ*t the deer,—he had long hair and the day 
was wet, and on Ids return, he sat, doWn hy 
tlie'tirc side to dry it. Ilis hostess, the Athole 
woman having become acquainted with the 
name of her guest, and the design of her su¬ 
perior, seized her unfortunate victim by the 
hrdi*, and pidled him backward, while the 
assassins rushed on him to do their office. 
But the courage and activity of Gregor and 
his attendant disajipointed their treachery: 
the whole of the assassins were cither maim¬ 
ed or dispatchedand the despoiate and 
treacherous woman who had hetraved her 
guests, and who dareikeven to inlemipt them 
in. making their escajie, was instantly sacri¬ 
ficed to their vengeance. jM‘Gregor returned 
with his attendant to his own country, where 
he lingert*d for two days, and afterwards died 
of tile wounds which he had received in this 
unexpected rencontre.- 

I 

We have now brought this hasty and un¬ 
premeditated sketch to a close. Wc cannot 
however take leave of the subject, without 
remarking, that the uuhnished purtra>t which 
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have given in the outset, is intended 
the mountaineers of the last century, and 
bears no resemblance to the Highlander| of 
the present day. It is many years since the 
peculiarities, at least of the higher clacc^s, 
have \ ani^hecl, and all that was characteristic 
in their virtues and failings has been reduced 
to an uniformity with the ordinary manners 
of their country. They can no longer boast 
a distinct character; but melted down into 
the mass of society, they have individually 
contributed their full share to its industry 
and intelligence, and justly claimed a laigc 
portion of its distinctions and rewards.-—@f 
Rob Roy himself we have spoken with mo¬ 
deration ;—for whc'it could induce any one 
to cast wanton insult on the memory of 
an adventurer who had s[)irit and genero¬ 
sity, and had drunk deeply of misfortune, 
and over whose excesses, such as they were, 
the lapse of a century has wrought a veil 
of oblivion ? We have diligently collected 
the anecdotes related of him by his apolo¬ 
gists and admirers, and left the reader to 
draw his own inference. Nor have we at¬ 
tempted curiously to fix the dates of a se¬ 
ries of exploits, when, for aught we know, 
the very substance of the stories may be the 
work of the imagination.—With regard to his 
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sons, however, in whose acjventures we re¬ 
cognize none of the generosity said to have 
be5n characteristic of the father, truth and 
regson have prescribed a different course 
for^t is not right that the administration of 
justice should be libelled, when it exercises 
its salutary power in protecting the weak 
from the insults of the oppressor, and chas¬ 


tises a course of vulgar and sordid enormities, 
which have neither in their motive nor their 


execution any claim upon the forbearance of 
mankind. 


m 





SEDERUNT. 

The Right Hon. Charles Areskine, Lord Jus¬ 
tice Clerk, 

Lord Minto, 

Lord Striciien, 

Loud ELniiEs, 

I^ORD Drummopi;^ and 
Lord Kilkeuuan. 


INDICTMENT. 

’ Inlran. JAMES M‘GREGOR, alias Drummond^ 
alias J^MKs More, prisoner in the Castle of 
Edinburgh, Pamivel^ son of the deceased Robert 
McGregor, ahas Campbell, alias Drcmmono, com¬ 
monly called and known by the named' Rqa Hoyz 
Indicted and accused at the instance ftf WiUiam 
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Grant of PresLongrange, Etiquire, his Majesty^ 
iVdvocate for liis Majesty’s interest, for the crimes 
of Hamesuckrn, and Forcible Abduction of, and car¬ 
rying away Jean Key, daughter and sole heiress of 
the deceased James Key, portioner of Edenhelly, 
and ivlict of John Wright, lawful son of John 
Wright, portioner of Easter Glins; and 
crimes at length mentioned in the indictment raised 
against him thcrcanent; and wliich indictment mak- 
eth mention. That whereas, by the laws of God, and 
of this and all otlicr well governed realms, Ilanie- 
sucken, or the violent entering into any person’s 
house without licence, or contrary to the King’s 
peace, or seeking or assaulting him or her there, 
where he or she was dwelling at the lime, lying 
and rising nightly and daily, especially when that 
is done against a woman, or minor, a widow lately 
become such, and an heiress, with intent to do her 
a most heinous and atrocious injury : As also, the 
ravishing of women, or the forcible abduction, or 
violent carrying a woman from one place to ano¬ 
ther, with intent either to violate her person against 
her will, or to force her to a maniage, or the caus¬ 
ing a marriage, or the form thcjeof, forcibly and 
by concussion to be celebrated as betwixt a man 
and a woman ; and, under pretence of sucli forced 
•marriage, the violating her person without the free 
consent, and against the will of such woman, espe¬ 
cially when such w^onian was a minor, an heiress, 
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and lately become a widow; and when the niaii so 
forced upon her for a pretended husband, and who 
afterwards violated her person upon tliat pretence, 
was of a character, circumstance, and situation, 
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utterly unbecoming or unfit for her, as being des¬ 
titute of fortune, substance, or good fame, and 
repbted guilty of, or outlawed for, the most 
heinous crimes; are all, and each of them, crimes 
of t'lie most atrocious, shocking, and most de- 
te^ble nature, and most severely punisiipble . Yet 
/rue it is, .and of verity, that he, the said James 
Drummond, had presumed to commit, and was 
guilty, actor, art and part, of all and every, or one or 
other of the foresald crimes, aggravated as aforesaid, 
In so FAR AS, upon the Sth day of Dccemlier 1750 
years, in the evening thereof, under cloud and si¬ 
lence of niglit, or upon one or other of the days of 
the said month of December, or of t!ie month of 
November immediately preceding, or of the montii 
of January immediately following, Jean Key, 
daughter and sole heiress of the deceased Jainej 
Key, portioner of Edinbelly, and relict of Johh 
AVright, lawful son of John Wright of Easter 
Glins, who had died in the month of October pre¬ 
ceding, leaving the said Jean Key his willow, then 
a minor, going in the lOth year of her age, >vas 
then living at her own house at Jldinbclly, in the 
parish of Ualfron, and shire of Stirling, where she 
was lying and rising nightly and daily, uniier the 
protection of Almighty God, and of his Alajesty's 
Jaws, end had then with her in her house, Janet 
Mitchell her mother, and Thomas Key, tenant 
in llonuhan, or Balquhan, her uncle, or father’s 
brother, and Annabell Mitchell, relict or John 
Eairlie, her aunt, or niotiier's sister, witli servants 
and ether members of the family; ayd then and 
there the s.nd house wa? beset, invaded, and vio. 



lently entered by a crew of lawless ruffians, armed 
with guns, swords, durks, pistols, or other warlike 
weapons; amongst whom was he, the said James 
M'Gregor, alias Drummond, alias James More; 
and Robert M‘Gregor, alias Campbell, alias Dlj^iim- 
niond,' aliof* Robert Oig; and Ronald M‘Grej^r, 
alias Campbell, alias Drummond; all three sons of 
the deceased Robert M’Grcgor, commonly called 
and known by the name of Rob Roy ; and which 
Robert, brother to the said James Drummond, 
at that time stood declared an outlaw and fugitive 
from the laws, !)y a sentence of fiigitation pro¬ 
nounced against him bv the High Court of Justi- 
ciary, upon the Ibth day of July 1736, for not 
appearing to nnderly the law for the murder of 
John M*Laron of Wester Innernenty, in the pa¬ 
rish of llalqubidder, and shire of Perth : And the 
said Ja’ncs Drummond, and his said two brothers, 
were then and there accompo.riied by Duncan 
McGregor, alias Drummond, in Strathyre, and then 
jirisoner in the Tolhooth ol’ F.diiiburgh, and a num¬ 
ber of other persons, armed as aforesaid, his ac¬ 
complices in a most lawless, barbarous, and wick¬ 
ed enterprise, to attack and invade the said Jean 
Key in her own house, .and violently and forcibly 
to carry her away from the same, in order to com¬ 
pel her to he married to the said Robert ?J‘Gregor, 
alias Campbell, alias Drummond, alias Robert Oig, 
brother to Clic said James ; and in prosecution of the 
s.aid vvicJtoil do ugii, he the said Janies McGregor, 
alias Drummond, alias James More, with his accom- 
pliccs, and armed as aforesaid, came, at the time 
and place foresaid, to the house of the said Jean 



Kfy, and having placed guards gat the doo1*s aiui 
windows of the said house, in order to prevent the 
saih Jean Key from escaping, or any assistance 
being brought to her, he, the said James, and the 
saidlUobcrt and Ronald, biothers to the said James, 
myY others of his accomplices, did vitflently and 
forcibly enter the house of the said Jean Key, and 
not finding her in the room where the said James 
first entered, he, or some other of his accomplices, 
did, with many horrid oaths ^and imprecations, 
threaten to murder every person in the family, or 
to burn the house and every person in it alive, 
unless the said Jean Key should instantly be pro¬ 
duced to him; which obliged the said Janet Mit¬ 
chell, her mother, to bring her out of a closet to 
which she had retired in great fear and terror in 
order to conceal herself; and that, as soon as she 
was brought into the presence of the said invadei's, 
he, the said James Gregor, in a daring and vio¬ 
lent manner, told her, that he and his accomplices 
were come .there in order to marry her to the said 
Robert, his brother. And upon her desiring to be 
allowed till next morning, or some few' hours, to 
deliberate upon the answer she was to give to so 
uncxpecLed and sudden a proposal as a marriage 
betwixt lier, then not two months a widow, and a 
man with whom she had no manner of acquaintance, 
after some further discourse or expostulation, he, the 
said James IM‘■Gregor, or one or other ^^fis acconn- 
plices, laid violent hands upon the .iaur3rA*^ey, 
within her own dwelling house as aforesaid, and 
in a most barbarous, cruel, and most dunfiecoming; 
and indecent manner, dragged her to the door^ 
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wliile s!»e was fijaking all tlie resistance in her 
power, and crying out for help and assistance, 
and uttering many bitter lamentations; and after 
slie was thus dragged to the door, the said 
James M‘Gregor, or one or other of hi* ac¬ 
complices," did, with force and violence, m/ist 
barbarously and inliumanly lay the said Jean Key 
upon a horse, on which llic said Robert M‘Gregor, 
or one or other of his company, was mounted, 
placing her body across the horse upon the fore, or 
fore part of the saddle, after having tied her arms 
witli ropes; and during all the time these horrid 
and barbarous outrages were acting, he, the said 
James M‘Gregor and his accomplices, or one or o- 
thcr'of them, did threaten, witli execrable oaths, im¬ 
mediately to murder any person who should offer 
to give the said Jean Key the least assistance; 
and after having posted some of their number with 
their arms, as guards upon the said Jean Key’s 
house, to remain for some time to prevent any per¬ 
sons coming out to alarm tlm neighbourhood, and 
procure assistance to rescue the sai<l Jean Key, 
the said James M*Gregor and his accomplices, or 
some or other of them, did, in a violent, barba¬ 
rous, and cruel manner, carry ofll' the said Jean 
Key from her own dwelling house as aforesaid, ly 
ing across the fore part of the saddle, w ith her arms 
tied, w'hile ‘'he was crying out lor help and assist- 
i: an A e-aking many bitter lamentations to the 

house of do!m Leckie, malt-man and biewer at 
the Kirlv of Ihichanan, about six miles distant from 
Rdinbelly,* where the said Jean Key continued to 
give all the evidences in her power of the deepest 

I 
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grief and sorrow for her iinhapfy fate, ancf from 
thence, in a few hours, the said James M‘Gregor 
antf his accomplices carried her by force and vio¬ 
lence to a place called lliieindennan, and from 
thedbe by water to some part in the Highlands, a- 
b^f^ the upper end of Lochlomond, out ©f the reach 
<ff her friends and relations, where she was de¬ 
tained in captivity, and carried from place to place 
for upwards of three months; and during this cap¬ 
tivity, whilst her person and litip were in the pow¬ 
er of the said James M‘Gregor or his accomplices, 
he and they, or some or other of them, in further 
prosecution of the ^yieked purpose for which they 
were guilty of the hamesucken and violent abduc¬ 
tion aforesaid, caused to be celebrated the form of 
a pretended marriage, betwixt him the said Robert 
M‘Gregor, alias Campbell, alias Drummond, alias 
Robert Oig, brother to the said James M‘Gregor, 
and outlaw and fugitive for murder as aforesaid, and 
they, without the free consent, ami against the will 
of the said Jean Key. And lurther, under colour 
of consiimmating the said pretended marriage, but 
in reality for consummation of that series of hor¬ 
rid crimes in which the said James A1'Gregor and 
they were engaged, the said Robert, the pretended 
husband, with the assistance of the said James 
]\l‘Gregor, or of others of his or tlieii accomplices, 
did, at some or other of the places ^'Jiere the said 
Jean Key was forcibly carried and lietahli^d, 
bly ravish the said Jean Key, by viol^rn]g*Tier 
chastity, without her consent and against her will: 
At Lkast, at the times and places ibresaid, the 
said Jean Key, a minor and heiress, and a widow 
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for about two ironths only, suffered tlie most a*- 
trocious injuries of liamesucken, violent or forcible 
abduction from her own house into parts remote 
and distant from her friends and relations, and then 
a forcible marriage or form thereof, celebrated be- 
twixt*the said Robert and her; and last of aM, a 
forcible violation of her person, by llie said Ro'ber.;, 
whereof the two latter injuries were intended as a 
completion of the two former,, and the whole was 
begun, continued, and ended with the wicked and 
lawless intent of making the said Roberta's fortune, 
by procuring for him, by force, the possession of the 
person and estate of the said Jean Key; and the 
said James M‘Gregor was guilty, of art and part, 
of aM,* or one or other of the forcsaid crimes. And 
for proving that he, the said James, was guilty as 
aforesaid, there would be produced against him by 
way of evidence, besides very credible witnesses, 
the following documents in writing, w'hich were in 
the hands of the Clerks of the Court of Justiciary, 
where he might see the same : namely. First, Ex¬ 
tract of a sentence of fugitation pronounced in a Cir- ^ 
cuit Court of Justiciary held at Perth upon the 25th 
of May 1751, against him the said James, and against 
Robert and Ronald bis brothers, and five others of 
his accomplices, for bis and their failing to appear 
to stand trial fur the forcsaid crimes, whereof the 


said James McGregor was then accused as above: 
Secondly, ^'Extract of the sentence of fugitation pro- 
'by the High Court ot‘Justiciary at Edin¬ 


burgh, the Ibth day of July 1730, against the 
said Robert, his brother, for not a))pearing to un- 


derly the law for the murder of the deceased Jolui 
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McLaren al)Ove designed: And ihirdhj. The prin¬ 
cipal or original and judicial examination and de¬ 
claration or tJie said dean Key, now deceased, taken 
and emitted by her, and subscribed by her hand, 
in presence of the Right Honourable Charles Arcs- 
kijrc of Tinwald, Lord Justice Clerk,* and Hugh 
fialryraple of Drummore, one of the Lords Com¬ 
missioners of J usticiary, upon the !^0th day of May 
1751, and thereafter judicially renewed and adher¬ 
ed to by her. And a further declaration made by 
her in tlie High Court of Justiciary at Edinburgh, 
upon the 4th day of June, in the said year 1751: 
And /a.9f(y. As one piece of evidence to prove that 
a pretended marriage was celebrated betwixt the 
said Robert, his brother, and the said Jean “Key, 
there will be produced the following written evi¬ 
dence against the said Janies M‘Gregor; namely, 
two hills of suspension, which ivere presented to 
the Court of Session in the name of the said Jean 
Key, tiiid of the said Robert, brother to the said 
James M'Gregor, wherein he is designed her hus- 
' band, complaining of an order or deliverance of 
the Court' of Session, bearing date the 13th day 
of February 1751 years, proceeding upon the peti¬ 
tion of Janet Mitchell the mother, and Thomas 
Key, the uncle of tlie said Jean Key, and there¬ 
upon appointing Alexander Stevenson, writer in 
Glasgow, to be factor upon the estaJe and eflbcts 
of the said Jean Key; one of which bi^s otV^i^- 
jieiision was refused by tJic I.ord Minto, lipdn the 
^5th of March; and the other was refused by the 
liord Drummore, after advising witl? the Lords 
Justice Clerk and Elchics, upon the 18th day of 
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Marcli, both in tl.e year 1751 ; in both which biilg> 
he, the said James, having about that time come 
to Edinburgh, acted as agent, solicitor, or mana¬ 
ger, by employing, informing, and directing the 
writer and lawyer, who were advised with and em¬ 
ployed about the same ; and in both wdiich billf^>thc 
said James McGregor caused a tale to be told, or 
an account of the facts given by the said Jean Key, 
who then still remained under his power or inllu- 
ence; wdiich account was contrary to the truth of 
the case known to himself and her; and was by 
her, the said Jean Key, thereafter disavowed, dis¬ 
claimed, and denied at her examinations above 
mentioned, in presence of the Lords and Court ot' 
Justiciary ; which tw'o principal bills of suspension 
are also lodged in the hands of the Clerk of Jus¬ 
ticiary, that he might see the same. All which, 
or part thereof, being crimes of a most crying na¬ 
ture, and a reproach to the age and country where 
they happen, should they go unpunished ; or his 
lieing art and part thereof, being found proven by 
the verdict of an assize before the Lords Justice 
General, Justice .Clerk, arid Commissioners of Jus¬ 
ticiary, He ouGilT to be exemplary punished with 
the pains of the law’, to the terror of others to com¬ 
mit the like in time coming. 


Pursues, 

\Y^LLIAV/VJr^RANT of PrCS- 
iv,ii-grunge, Esq, his 
IVlajesty’s Advocate. 

Mr Patrick IIaluane, 
and Mr Alkx. Home, 
his Majesty's Solicitors. 


Procurators in Defence. 
Mr Alex. Lockhart. 
Mr Andw. Pringle. 
IVIr John Grant. 

]\lr David IIae. 
Advocates, 
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^he libel being openly read, 'and after ^ebat/! 
viva voce thereupon, in presencl of tlie Paniiel, 
Co^rt, and Jury, 

The Jjords Justice Clerk, and Commissioners 
of Justiciary, ordained parties to give in inlbrma- 
tmxfi on the relevancy of the indictment which 
accordingly given in and recorded. 

[For these Informations see Appendix.] 

Julj/31, 1752^ 

Inlran. —James M‘Gregor, alias Drummond, alias 
James More, paiincl,— 

Indicted and accused as in the former sederunt. 

The Lords Justice Clerk, and Commissioners 
of Justiciary, having considered the iiidicfment 
pursued at the instance of William Grant of 
Prcftongrange, Esq. his Majesty’s Advocate for 
his Majesty’s interest, against James 1\I‘Gregor, 
alias Drummond, alias James IMore, pannel, with 
the foregoing debate tliereupon, They find the 
crimes cliarged against the said pnnnel in the fore- 
siiid indictment, jointly and separately, relevant to 
infer the pains of law ; but allhw the pannel to 
pj'ovc all facts and circumstances that may lend 
either to his exculpation, or alleviation of his 
guilt; and remit the pannel, with the iridictmenf; 
as found relevant, to the knowledge of an assize. * 

Cfl. AKESKiNEVv. 


• Allhoiinh tl»e follow ing dociniipiit foimii no jiarl of ihe 
prctccditigd in the triiil, it is inserted Imre, as it* seems niat«iial 
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Augvst 3, 1752. 

/n/ra)i.—James^‘Gregor, alias Drummond, altai 
James More, pannel,— 

Indicted and accused as in tlic former sederunt: 


1 


to a fuIl*liiston^ of the case. It is the first notice as to Jean^ey 

found in the books of adjournal. * , 

« 

WARRANT FOR SEQUESTRATING JEAN KEY. 

Edinburgh, 18th March 1751, in presence of the liords Justice 
Clerk, Elchies,and Druqjmore,.—The said day, Jeak KRY,porlioncr 
of Edinbelly. on n'hose account warrants had been issued out (ns if 
she had been forcibly carried olFand kept in captivity, and had been 
obliged to consent to a marriage with Robert McGregor, alias 
Drummond, and that she had been detained in captivity) against 
him, the said Robert McGregor, and others, his accomplices ; hav¬ 
ing ac^.nowiedged that she had licen with the persons against 
whom tlic warrants were granted, and was, upon the Monday after 
she was taken away from her mother’s house, married with the 
said Robert M'Gregnr, alias Drummond, by one who signs his 
name Smitli, and that she inclined to adhere to the marriage : The 
Lords, tipon consideration of the whole circmnstancc of this c.i8C, 
and in regard the said Rol)''rt Drummond stands fugitated in the 
Borksof Adjournal, upon a libel against him for murder, and that 
neither he, nor any of Ins accomplices have appeared in publh', 
but seem to lurk and abscond in order to evade justice : As also. 
that it is apparent from the precognition produced, that her being 
carried off was begun I'l et armis ; and that there is ti danger that 
iinpicssions may yet remain with the said Jean Key; and that it 
is reasonable she should be lodged and st queslrate in some proper 
|iousc, where her friends and rel.itions may have access, that she 
may he at libcrt)’^ to detciinmate with herself w'hat is proper to be 
done in an event which is of so great consequence to her : They 
ofeoAiN her, t>'./^akl Jean Key. to be carried to the house of John 
'm.^lUAajj^fr.Aitiulslcv. in the Potter-row, near Edinburgh, wlurc 
she is to remain, and be entertained by him, until the 4th daj of 
June next to come, unless the Court shall order her to be set quite 
at liberty bcfoi^ that time : And oroaxns the said John W^ht- 
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The Lords proceeded to maV.e choice of tlit^ 
following persons to pass upon the assize of the 
paiftiel) viz. 

John Watson of Muirhouse, 

Andrew Chalmer of Nether Dairy, 

John Forrest, merchant in Bdinbiirgh, 
Robert Baillie, merchant there, 

George Stevenson, wright there, 

Alexander Noble, candlemaker there, 
Archibald Tod of Blackliill, 

Sir John Inglis of Gramond, 

John Yair, bookseller, 

John Dunsmuir, merchant there, 

Henry Hardie Baxter, in Edinburgh, 

Koblert Lithgow, merchant there, 

Alexander Purves, merchant there, 

Edward Caithness, merchant there, 

Andrew Muat, merchant there. 

The above assize being all lawfully sworn, and 
no objection to the contrary,-— 

man to allow access to her mother, frientis, -relations, and doers i 
blit to such only os She pleases to admit, or chuses to speak with ; 
that they may have free liberty to converse with her, but so as not 
to admit numbers of persons together; and he is to lake care, that 
tf^ie naid Jean Key neither be forcibly^arriod away from his house, ^ 
nor allowed to go from it, without the consent or order of the 
Court: Knd for that purpose, the said Lords nECOMMEKD to the 
Magistrates of Edinburgh, to grant their assistance,«ftin order tc| 
make the present directions effectual; and for that 
give command for setting sentinels on the said house, and to take 
•^ther such precautions as they shall see cause; for doing of which 
this shall be a sufficient warrant. ' 

(Sl^cdj CHA. ARESKINK, /. P, D, 




* Hts Majesty^ Advocate, for proving the libel, 
adduced, in the first place, the two declarations 
emitted by the deceased Jean Key, which were 
openly read in Court before the Judges, Fannel, 
and Assize; and whereof the tenor follows^ 

!Edinbargir,-the 2nth of May 1751 years, in prosesice 
of the Lor^s Justice Clerk and Drummore, 


Compeared Jean Key, relict of the deceased John 
Wright, second lawful son to. John Wright of 
Kaster Glins; who being judicially examined, 
declared, That on Monday the 3d day of Decem¬ 
ber l750 years, the declarant was pretty much 
surprised mth a message sent to her, when she was 
at her owm house at Edinbellv, from Robert Drum- 
mond alias Campbell, to let her know that he was 
in the public-house hard by, and desired leave to 
visit her. To which she returned an answer to this 
effect, that he w'as a man she had no acquaintance 
of, and that though she did use not to refuse a visit 
from neighbours, yet she would have none from sucli 
persons as he was. 'That upon the Saturday morn¬ 
ing thereafter one Thomas "Blaircame to Edinbelly, 
under pretence of demanding some money fur wood, 
said to have been purchased by the deceased Mr 
Wright, the declarant’s husband; but, -as after¬ 
wards appeared, this' was done to see whctlicr the 
.leclaraut was at home or not; but though she very 
Ivell knew4:hat Mr Wright had purchased no wood 
]i£i lAau by whom the demand was made, yet 
she did not suspect any design against her, but sup¬ 
posed it had been a mistake. However in the even¬ 
ing about twilight, there came a maa whom the 
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declarant had never seen,and knocking at the door, 
when it was opened, asked for quarters. The de¬ 
clarant told him she quartered no body, but that 
there was a public-house hard by and when the 
stranger replied^ he did not know the way to the 
public-house, the declarant' sent a servant along 
with him, whodearned in the house to which he 
went, that there were some people to follow him: 
That wheir the servant told this to the declarant, 
she began to suspect somewhat wqs to follow; and 
yet, when sitting with her uncle, aunt, and cousin, 
relating what she heard, she said and believed, that 
these McGregors were so much subdued now, that 
it was impossible they should attcm{>t any thing 
by force. However, betwixt eight and nine o'ciioclc 
at night, when her uncle went out a little at the 
door, to see what kind of a night it was, and t!ic 
door was shut, he met with six men, as he related 
it aflterwards, who threatened him, unless he order¬ 
ed the door to be opened again; and as soon as 
the declarant understood' what manner of persons 
.they were, she went into a closet, and locked her¬ 
self in. What passed at the time these six persons 
enured the house, site cannot tell; but she heard 
tJ^m threaten the people of the house to open tlie- 
jfioset door, or if they did not, they would make it ^ 
open; and so at last the door w^as opened, and Cfc 
declarant saw James McGregor standing at the fireJ 
whom the declarant had formerly seen in h'tr fathe;^^ 
house, and several other armed men in tbe'^erot^ 
who said to the declarant, she was the person they 
wanted; and pointed to Robert McGregor, and said, 
Xhere was their brother, a young fellow’, who in- 



tended to push iis fortune, and she must go along 
with him, and told her. She might either ride behind 
a mail, or by herself upon a. horse. To which'^she 
replied, She would neither go along with them 
on horseback, or in any other way; and her un¬ 
cle, who standing by, interposed, and said, It 
was a lawless and very irregular ^ay for armed 
men to break in upon peoples' bouses in the night¬ 
time ; and if they had any design upon the decla¬ 
rant, they had better let it alone till day-light, 
'rhey ordered him to hold his tongue; and* when 
her cousin offered to come in, they told they would 
allow nobody to come into the room, and that it 
was in vain to attempt to resist them, because 
Glengyle was lying in the muir, ready at a call 
with a hundred men; that the declarant then said, 
that she did not believe Glengyle would he guilty 
of so scoundrelly an actiun as to meddle in so base 
an affair: That thereafter Duncan McGregor laid 
hold upon the declarant, and took hCr in his arms; 
That her aunt then endeavoured to binder them 
from carrying her off; and'the declarant laid hold 
of her uncle by the waist, but they loosed her hands, 
and carried her off by force, and put her behind a 
man on horseback, who she afterwards heard was 
Robert M*Gregor: That she threw herself off the 
horse, and by the fall got a wramp on one side, which 
Lvas very uneasy for sometime: That they then 
j^k her^' and laid her across the horse-shaulders 
betel^ne of the company ; but the declarant being 
excessively pained with her side, and seeing she had 
BO way of<.throwing herself off the horse, she sat 
upright, and the man held her m his arms, «and 
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rode off about a mile, when tl^y bogyrod * tlieif 
horses, going by bye-ways; and then the declare 
an^saw that there were about eleven of them in 
company; and by that time, having no hopes of 
relief, ‘s&e suffered herself to be put behind one 
of the company; and then they went ^n tHl they 
cam% to the mains of Buchanan, to the house of one 
John Leckie ; and there she was ordered to a room, 
and one of the company staid at the door: That 
John Leckie**s wife had formerly been acquainted 
with the declarant, b-:t being then in such a pickle 
and distress, she did not at first know her; for the 
declarant had no shoes, or any thing about her, nor 
on her head, but oji her mutch; and Leckie asking 
her, where she came from, and what had brqpght 
her there, not seeming to know her, she told him 
who she was, and that these men who he saw there, 
had brought her along with them. He said that 
he was sorry for it: That then the company that 
carried her off, prevailed with Leckie's wife to give 
her a clock, shirt,, and pair of shoes, and then she* 
was ordered to get ready, and they put her behind* 
llobert on a horse, and carried h^r to a place call- 
ed Renindennan,. upon Loch-hnnond side: That 
there they staid all Sunday; and when the declarant 
was insisting with them to let her return, they told 
her it was vain, for .they never would allow her tc^ 
return during, all the days of her life, but that h^ 
mother would come to her: That they staid the£ 
all Sunday night, but the declarant did not go*\o 
bed, nor sleep any: That next morning there was 
'one brought from Glasgow, whom ^hej' called 
Smithy a priest, a little fair man, who they said' 
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*^89 t(9 marry tt^eYdeclarant and Robert; and wiien 
she refused to marry him, they threatened to take 
her down to the Loch and duck herThat 8f(!lr« 
wards James and Robert carried her into the house, 
and the priest followed; and then the declarant 
again lold |hem she never would consent to marry 
him, and told the priest he was but a scoundrel, 
that would pretend to marry one against her will 
and who would never consent. • He said, he did 
not deserve the name, but that the affair must be 
put over, for he was in a hurry; and then Robert 
took her by the right hand, and James held her 
up by the waist, and the priest without asking her 
consent, uttered some form of words, declaring 
them^married persons; and then.the priest went 
oif, as the declarant was informed, to marry ano« 
ther couple; Thai aRer a great deal of argument 
betwixt James and her, mixed with threats on his 
side, he forced her away to another house, and he 
and two. women that were there, stript her, and 
^rew her into a bed, and Robert was put to bed 
to her, and in this place they remained till next 
day i That that evening her aunt came to her, to. 
whom she related all that; bad past, and alongst 
with her there came one of her own tenants, to 
whom, howeveiv she said but little: That next day 
was. put into a boat, and carried to a place 
cidled Glen-falloeh, where they staid a night in one- 
\Yiniam Oamphelfs : That from Glen-falloch next 
(1^ they carried her toi Jaimes^ house in Glen- 
duckat, where she remiuned about a fortnight, till 
the hrst par^ was sent out in quest of them: That 
there,though they had carried pretty, fair to her after* 
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she came tVom GlenfaUaclt^ thefioh her that sifie must 
acknowledge it was a marriage; and if her triends 
mdde any more work about them, they would carry' 
her to France: i'bat they posted up and down the 
country upon notice that there was a second party,, 
till at last, about new year's day, sh^wasn;ai'ried 
to Callender, where they met with William Baird, 
who is married to a cousin-german of the decla¬ 
rant's, and William Graham, an acquaintance of 
his, and then they used all sort of means w'ith her, 
to make her declare to them that she was very 
well satisfied with her marriage, and resolved to 
adhere ; which she refused. I'ill this time they al¬ 
ways pretended to be willing to let her go to 
Glasgow ; but then, when she told William.Gra¬ 
ham and William Baird, that she was desirous to 
go along with them, they would not allow her, but 
carried her back to Glenduckat; and upon an ac¬ 
count coming to them from Edinburgh, that a fac¬ 
tory was gone out from, the Lords, and that a par¬ 
ty was to be sent to apprehend them, they- carried 
her to KilUn, and. a minute was drawn out of a 
factory by Willian Duncan for her to sign,, which 
she refused, although she was often told she be¬ 
hoved to do it.: That next day they carried her 
to Balquhidder, upon notice by the way that a 
party was to be out that night; and they remained* 
at Ronald's house there for some time: That whdh 
they saw she would not agree tn signing the factorr,; 
they tlmeatened lier life; and that as Bandallbca, 
hbr.uncle, and Joim Boehanan, younger of Glinfl,^ 
* they * believed were the three persons had instigated 
her mother to get parties seat to* appreliend him# 
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they would try it. there were as many men in the 
Highlands as would cut off their heads; and they* 
thought it no fault so to do to them and her alto, 
since they intended to Uke their lives: That after¬ 
wards they carried her to the kirk of Balquhidder,* 
and th^ minister there, Mr Ferguson, asked Ro¬ 
bert, pointing to the declarant^ if he was married 
to her? who answered that he was; but he put no 
question to the declarant, but then said, if that^ 
was so, he had no more to say; That thereafter 
they advised among themselves, it would be pro¬ 
per to go to Edinburgh, and carry the decla¬ 
rant along with them. The declarant did not know* 
*what made them alter their resolution, but they 
let iU alone for some time;, and afterwards they 
went to Ackroston, and stayed there a week. 
That afterwards they eame to a place called the 
Hole, belonging to Campbell of Torry; and there 
they met with a friend and tenant's wife of the> 
declarant's, and to them, at the desire of James^ 
and Robert, she said she was very willing mat-* 
ters should be made up; and she was to be friends 
with her mother, pnd that there would be no more. 
of the matter, for she was willing to adliere; which* 
she did with the more seeming frankness, that they, 
might the more easily agree to let her go to Edin-« 
i^rgh. That after this, they came to a resolution 
oft going to Edinburgh^ and James came along with: 
the declarant: That after they came to Edin-. 
burgh, no threatenings were used against the de-* 
.clarant herself; but she was told by James, that 
she behoted^to consent to the bills of suspension v 
and if she did not, threatenings were thrown out: 
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against her friends, and upon ^lat account, she 
gave the relation of what was past at the exainiua* 
tiolfi before the Lords of J usticiaiy, and in bills of 
suspension, prior to her being sequestrated. That, 
however, to do justice' to Mr Graham and Mr 
Stewart, they knew nothing of the matter. • And 
this*she declares to be truth ; and furtlier declared 
she was net willing to adhere to Robert Mac¬ 
Gregor as a husband* 

(Signed) ^ JEAN KEY. 

CHA. ARESklNE.^ 
HEW. DALRYMPLE. 

Edinburgh, 4th June 1751In presence 
pi ihe Lord Justice Clerk, and Lords 
Commissioners of Justiciary. * 

The which, day, compeared judicially before 
the said Lords, Jean Key, before designed, and 
a declaration, consisting offline pages, emitted and 
signed by her before tho Lord Justice Clerk and 
Lord Drummore, upon the 20th day of May last, 
and also signed by them the ..saids two I^ords, 
being read to her, she adhered to the, same in every 
particular: And further added, that about a fort- 
niglit after she was forcibly carried away, as set 
forth in the foresaid declaration, a scroll of a let- 
*ter, drawn up by James McGregor, bearing that 
she, the declarant, had wrote to the said Roben 
McGregor, inviting him to come and carry her off, 
was presented to her, and this scroll bore date 20 
days before the time she was forcibly carried off; 
and the declarant was threatened, in order do oblige 
her to copy over that letter and-sign ft, and which 





Jfccordingly she 'CHd, and directed it to Robert 
McGregor; though the declarant, neither by word 
or writing, ever gave any encouragement to, 
invited the said Robert, or any of thb$e concerned, 
to come to her house; nor had ever:iany further 
commuciicaUon with them, than what is mentioned 
in the foresaid declaration. That the declafant 
being afraid of the said persons obliging her to 
give any thing under her hand, had denied she 
could write, which they believed, until having oc¬ 
casion of conyeyiifg a letter to her mother, they 
discovered that she w as but dissembling, when she 
pretended she could not write; and it was after 
. this the said scroll was presented to her as afore¬ 
said ; and this she further declares to be truth. 

{Signed) JE.4N KEY. 

CH. ARESEINE. 


The said Lords, in regard the said Jean Key them 
wanted to be set at liberty, and the sequestration of 
her removed; did accordingly remove the same, al¬ 
lowing her to live where she thinks proper. 

(Signed) CH. ARESKINE,/. P. 2>. 


Thereafter, Robert Leith of Dunideer, de-> 
pute-clerk of Justiciary, being solemnly sworn and 
interrogated, purged of malice and partial council,.* 


bkd having seen the above declaration the 20th of 
May 1751, which was read judicially as above, 
and signed by the said Jean Key, and by the 


l^l^ds Justice Clerk and Drummore, he depones,. 
iStat upon the 4th of June 1751, the said Jeaa 
Key appeared in a Justiciary Court held that day,^ 
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when he, the deponent, read ovc Jifie above declar¬ 
ation and conlession of the said Jean. Key, of the 
2dlh of May 1751, judicially in her presence; and 
at that time she adhered to the same in every 
particular; and gave the further declaration, the 
said 4th of June, which is libelled upt^n, dhd was 
also subscribed by her, and by the Lord Justice 
Clerk, in court; and that all this, as above deponed 
upon, he, the deponent, saw her do voluntarily, 
and without any compulsion whatever. Caum 
scientia patet; and this is the truth as he shall 
answer to God.—And the two extracts of the acts 
of fugitation libelled upon, bearing date the ICth 
of July 1736. and the 25th day of May 1751, 
being shewn to the deponent, and which are«both 
signed by him as depute-clerk to this court, de¬ 
pones, That they are fair and true extracts from 
the Books of Adjournal. And this is also truth. 

ROBERT LEITH. 

CH. ARESKINE. 

John Wightman of Maulsley, depones, That 
1 ) >00 the IBth of March 1751, the deponent being 
married to a relation of the deceased Jean Key’s, 
he was called upon to be present in the Lord Justice 
Clerk’s bouse, when she appeared before him, and 
the I..ords Elchies and Drummorc, in relation tcy* 
a suspension that was offered in lier name of an 
act of factory granted by the Lords of Session, fer 
levying the rent of her estate: That then the Lords 
thought it was proper she should be sequestrated 
'into proper liands; and accordingly, bj^amorder of 
the court, she was sent to reside in the deponent’s 
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house, which at^that time was in the Potter-row. 
That the deponent avoided, as much as possible, 
^leaking with her on the subject of her misfortune; 
but one evening as he came home, she told him of 
a letter sent to her, signed Robert Campbell, and 
desired his edvice upon it. They were then in a clo¬ 
set by themselves ; and the letter being put id the 
depoiienCs hands, to tlie best of his remembrance, 
the contents were to this purposeThat as he 
and she were man^and wife, and had been married, 
he did not doubt but she would adhere to the mar¬ 
riage, and not bring misery upon him and his 
friends: That she also shewed him at that time, a 
letter signed James Drummond, and the deponent 
did then believe that it was the pannel, directed 
to her, which was much to the same purpose with 
the former: And further added, to the best of the 
deponenfs memory, that he hoped she would not 
allow herself to be perverted by her friends. And 
depones, That the said Jean Key having asked ad¬ 
vice of the deponent what was proper for her to 
do; his answer was, that he was not much in¬ 
clined to give adi^ice in an aifair of so nice a na¬ 
ture ; that she herself was best acquainted with the 
whole progress and circumstances of this affair, and 
if she desired, and was willing to adhere to Ro- 
^rt Campbell, she would say so; if, on the other 
hand, she w'as so dissatisfied with the usage she 
liad met with, and had such a view' of the conse¬ 
quence, as she did not incline to adhere, in either 
case she should declare her sentiments before the 
Judges.' 1^'hat her reply to him then was, that 
she would never adhere; and that she would rather 

X 
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^le a thousand deaths than do it:/That the depo^ 
iicnt then said, she must have been very ill used 
wh^n her sentiments were such; Her sfnswer was, 
that no woman had ever been used as she was; and 
that as to what had been reported, of her being car¬ 
ried off violently from her house, and forced to 
many the said Robert Campbell, it v«is but too. 
true : That the deponent thought it was too tender 
a point to enter into the circumstances of the rape 
that was reported to have been committed upon 
her, and therefore put no questions upon that 
point; but he asked her what her motives were, 
when such were her sentiments as above, to ap¬ 
pear before the Lords in order to g«\e her consent 
to the bills of suspension, and adhere to Robert 
Campbell as her husband ? She said, it was not for 
the fear of any thing that could happen to herself^ 
but for threats that they had uttered against her 
friends; and further, because the pannel had fallen 
down before her, and hoped and prayed that she 
would not ruin him, his wife, and sev en children. 
The deponent again put it to her, whether, after 
the usage she had met with, better known to herself 
than to any <^her person, she was determined to 
adhere to the marriage or not; she then said, 
there was a fact she had heard since she came to 
town, which she did not know before; namely, 
that the said Robert Campbell had been fugitated, 
by a sentence of the Court of Justiciary for mur¬ 
der, which she desired to know from him, whe¬ 
ther it was true; the deponent said, he was not 
certain whether it was true or not, but that the 
Solicitor, Mr Halden, her lawyer, an^ Mr Go- 
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,van,Jier agent,I could best bring timt matter to 
a certainty: Tliat some days after this, the said 
Jean Key lold the deponent, that she desired -to 
be brought befpre the Judges, in order to declare 
publicly what her resolutions were concerning her 
adherence; and the deponent answered, he did not 
doubt but *Chat might be brought about. Depones, 
That a friend in the country having about that 
time fallen ill, he was frequently absent from liis 
family ; That some time after what is above relat¬ 
ed, the deponent cannot take upon him with cer¬ 
tainty to say how long, when he returned from 
the country, the said Jean Key acquainted him she 
had seen Mr Solicitor Haldan, Mr Govan, and Mr 
Tulloch, to the best of his remembrance, and who 
had'shewn to her the records of the Court of Jus¬ 
ticiary, in which she saw the ^ct of fugitation a- 
gainst Robert Campbell, above mentioned: That 
next morning- she again mentioned this subject to 
the deponent; and as one of the Books of Adjournal 
had been left with her, -she desired him, tlie depo¬ 
nent, to turn up the act of fugitation, which he 
found out; and having sheweddt to her, she read 
it for him, and expressed her surprise to find it was 
so, for that they had always denied it to her: 
That at several times she related most of the cir¬ 
cumstances with regard to her usage, in tlie same 
\manner as he finds them expressed in the declar¬ 
ation after mentioned: That- she expressed a desire 
to have the sentinels removed, that were placed 
by • order of the Court of Justiciary at the de- 
pOnenfs door, for that she was persuaded tber^ 
was no ffcjar that the M‘Gregor8 vroiild carry her 
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away from this town; and thjf deponent, theii 
toM licr, that the sentinels were placed there, 
iioi to restrain her liberty, and tnat, indeed, 
he believed there was na danger of her being car¬ 
ried off here; but that the sentinels being placed 
on by order of court, could not be removed until 
the JLords met. Depones, That uponlhe 20th of 
May, or the day before, Mr Govan acquainted Jean 
Key and the deponent^ that the Lord Justice Clerk, 
and Lord Drummore, hadragreed to attend, upon 
the said 2Uth of the month, to take her declaration 
as she desired; and in pursuance of that appoint¬ 
ment, the deponent and his mother, wdio lived in 
ihmily with him, at the desire of the said Jean Key, 
attended her to the Lord Justice Clerk''s house; 
and when they came there, they found Lord Dtum- 
more wdth him ; and at that time slie emitted the 
declaration in their presence, which the deponent 
has now in his hands at deponing; and says, that 
it is written with his hand, from about the middle 
of the second page. And being asked what the 
reason was that it was written by his hand from 
the middle of the second pag^ ? depones. That Ken¬ 
neth Tulloch wrote the preceding part of the de 
claration, but was suddenly seized with sickness, 
and w'as not able to go on with it; upon wdiich, the 
^jeponent was desired by the Judges to finish it, 
the same being dictated by them; and that he wa^? 
present when the Judges examined the said Jean 
Key from the beginning; and that, to the best of 
his judgment and memory, what was dictated by 
them, and taken down as it now stands ii|,the de¬ 
claration,. was agreeable to, and the •scope and 
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purport of whakshc expressed before them; and 
that the said declaration was emitted by lier vol¬ 
untarily aiAl freely, and to the best of his thought 
the Judges endeavoured to exptscate the truth from 
her: That after the declaration was finished, it 
was read over to her, the deponent thinks by him¬ 
self, before the Judges, and in her hearing; and 
being asked whether what was therein contained 
was the truth, and what she had declared; she said it 
was; and the deponent sflw her and the Judges sign 
the same. And being farther interrogated, how long 
she had remained in the deponent’s family before 
she had emitted the said declaration on the 20th 
of May ? Says, That she had continued in his fami¬ 
ly for about two months, and when she emitted 
the said declaration, and for a considerable time 
before, she appeared to the deponent to be quite 
cool, and easy, and composed, and sober in her 
judgment. Depones, That upon the 4th of June 
1751, she was again examined before the Court 
of Justiciary. That at that time he also went 
along with her, and heard the declaration above 
mentioned, whereof he had wrote a part as afore¬ 
said, read to her in presence of the court, and heard 
her adhere to it judicially, and the same dictated 
by the court and written by Mr Leith. And the de¬ 
claration as taken down by Mr Leith, and jiuli- 
\ially signed by her and the Lord Justice Clerk 
as preses upon the said 4th of June, having been 
put into the deponent’s hands, and having read 
tl^ same over, he says, the same is agreeable to 
was publicly declared by the said Jean Key ; 
in presence of the court at that time. And being 
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further iiilenogatetl, depones, •ihat prior lo hw 
emitting of this last declaration, sh(|had, in pri¬ 
vate conversation, related to him what is said itt 
her declaration concerning her being forced to write 
a letter as therein mentioned. And also depones, 
that lie is married to a cousin german oiy^ean»Key'’s; 
that he was not acquainted with her, nor had not 
seen her before the 18th day of ]\larch above men¬ 
tioned, when she was by the Judges ordered to be 
sent to his house: That then she appeared to be 
in great disorder and confusion : That the depo¬ 
nent, for one instance, when she was sitting at 
dinner, observed her speaking to herself, and 
starting now and then. Further, the first time he ’ 
saw her and her mother togetlier was^ in Xord 
Justice Clerk’s house, upon the foresaid 18th of 
March, and then, for some time she did not seem 
to take any notice of her mother; however, after, 
wards looking about, she said, Mother, or Oh ! mo 
ther, are you there ? They happened to be seated 
near to one another upon, two chairs, during the 
time that the de{K)ncnt has said she took no 
notice of her, and when she propouuced the words 
foresaid, there was some conversation between, 
the mother and - the daughter, which the depon-- 
ent did not hear.* That the confusion he has above* 
*nientioiied, seemed to remain. ail-that night that, 
she went home witb him; but next day she ap-' 
peared to be somewhat easier: However, to ^thc de- 
ponent’s apprehension, she did not seem to be re* 
covered from her disorder till eight or ten days 
after she came to his house, and from that lime her 
behaviour was diflerent from what it was durin£[ 
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the said ten day^. Depones, That some time be¬ 
tween the l^rst and second declarations above re- 
lerred to, the deponent having heard it reported 
that the people who carried her off had given her 
some drugs which had an extraordinary effect upon 
her, asked her what truth was in it. She answer¬ 
ed, after she was first taken away they had given 
her something, and that the morning before she 
Appeared before the Judges on the 18th of March, 
they had given h^ something that had confused 
her. And farther said, that during the time she 
was in their hands, they had taken an oath from. 
her that she should adhere to the said Robert Camp¬ 
bell, at least that she should never consent to the 
prosecution of them or either of them ; and there¬ 
fore, though she should be very well pleased to see 
them brought to justice, yet she would have no 
hand in it herself. Depones, That she had related 
several particulars of i'er ill usage, and after the 
sequestration was loosed, when he, the deponent, 
was going to Glasgow along with the said Jean 
Key, after they had left Whitburn, the deponent, 
looking towards the Shott Hills, when they were 
near them, said it was a very wild place, and what 
if the McGregors should come upon them there ; 
her answer was, God forbid ! for she believed the 
Vfry sight of them would kill her dead. Depones,' 
That when she was ordered by the Judges to stay 
in the deponent's house, instructions were given 
him to give access to all her friends who should 
call upon her, and to the agent and the lawyer, Mr 
Grseme and Mr Stewart, who acted for the M‘Gre- 
gors, ^nd to any other person whom she might 
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desire to see: That accordingly, access was given 
to the said Messrs Graeme and Stewarf at all times 
when they desired, and when the deponent was at 
home; but he remembers that once when he was 
in the country, as above mentioned, Mr Stewart 
called and desired to see the said Jeai^Keyr His, 
the deponents mother, took him in to the said 
Jean Key, but refused to leave them alone together, 
not having perfectly understood the directions that 
were given by the Judges; but^she told them that 
the deponent was to be in town that night or next 
morning, and therefore a delay till he should re¬ 
turn could not be of great moment: That the 
deponent accordingly came to town that evening ' 
or next morning, and having been informed by 
his mother what had passed betwixt her and Mr 
Stewart, he told her that Mr Graeme and Mr Stew¬ 
art were to have access to the said Jean Key by 
themselves, whenever they were pleased to ask it: 
And some time that forenoon went to the cross, and 
met with Mr Stewart, and excused what had hap¬ 
pened upon his mother’s not knowing Mr Stew¬ 
art’s being entitled to see the said Jean Key alone ; 
and told him, that he and Mr Graeme would have 
access by themselves, whenever they pleased to de¬ 
mand it. That accordingly Mr Stewart came fre- 
•quently, and Mr Graeme sometimes, and had ac¬ 
cess to her whenever they desired, by themselves, 
and, as far as the deponent remembers, were never 
after that refused. Depones, That several different 
people called upon her that the deponent did not 
know. That in such cases be canjed'ii^ their 
names, to the said Jean Key; and some of them she 





said she did not know, and had no biislness^ with 
them ; of them she knew, and desired they 

would be admitted; and some she said she knew^ 
and would not admit them: That during her stay 
upon these occasions, the deponent acted according 
to I he'directions he received from the couit, and 
the directions he received from her. Further de¬ 
pones, That she was allowed to go abroad, wdicn. 
she thought proper, sometimes with company, and 
generally, it was so ; nor does he remember of any 
instance of her going alone, except when she went 
to visit Mrs Shiells in the Potterrow, which she 
did several times; but that she went to church, and 
w'alked in the meadow, and that he constantly told 
her Uiat she was under no restraint; and that she 
walked once or twice to Corstorphine: i\nd further, 
he vej-y early told her, and from time to lime did 
so, wdicn she staid with him, that if she liad a mind 
to adhere to Robert Campbell as her husband, there 
was nobody to hinder her; but that she on all these 
occasions declared she never would adhere to him ; 
nor could the deponent ever discover, during her 
abode in bis family, any inclination so to do. And 
also sayc;, that her behaviour in his family was mo¬ 
dest, ana such as became the character of a virtuous 
woman.—And upon interrogatories put by the pan- 
nel concerning her marriage, depones. That she told- 
him, James, the pannel, had held her up; that is,- 
as the deponent understood it, held her from sitting, 
down, or going away, until the popish priest had 
performed the ceremony of marriage: And iurther, 
being |le&irgd to explain what he meant by saying^, 
that Mr Haldane and Mr Govan were counsel and 
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agent for Jean Key ? says, That I^e understoqjd th^ 
were employed by her friends, which he thought 
WHS for her. And being also interrogated, Whe¬ 
ther, when she related to him what is above, con¬ 
cerning her being compelled to write a letter, she 
mentioned any scroll laid before her, after which 
shoi was to transcribe in the letter; fmd whether 
she varied the same when she transcribed it ? Says, 
That a form of a letter was laid before her, after 
which she copied; but made no mention to him whe¬ 
ther she did or not make any alteration on it. 
And being interrogated for the pannel, If she ex¬ 
plained to the deponent what the something was 
tvhich she said had been given her soon after she ^ 
was carried off, and on the morning of the 18th 
of March, which had confused her? Says,•That 
she told him it was a liquid in which a pow'der had 
been mixed, given her in a little bowl or cup upon 
the said 18th of March ; and further said, that she 
had been threatened by them to take it. And fur¬ 
ther depones, That Jean Key's mother staid with 
her in the deponent's house; and that what is said 
concerning the conversation between Jean Key and 
her mother above, which he did not hear, was be¬ 
fore she was called in to the Judges. And further 
says, that he was called upon to attend the Judges 
as aforesaid by Jean Key's mother, who is his wife's 
aunt, and who went home with Jean Key to his 
house some time that night, and had staid in his 
house some time before. And upon a further inter¬ 
rogatory, depones. That to his knowledge and re¬ 
membrance, she never went abroad alone, except 
when she visited Mrs Shiells; and th^ persons who 
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vent ^»long witli her on other occasions, were the 
deponent's vife and sister commonly : That there 
may have bc^n other people who went along with 
her, the dej[)oncnt cannot take upon liim to say. 
And further depones, That the first time she open« 
ed herself, with regard to the circiimstunccs of her 
treatment, \fas upon the receipt of the letter signed 
llobert Campbell, above referred to-: As to the par¬ 
ticular time wdien that w'as, he can say no iieurcr 
than that it was between 10 and 20 days after she 
came to his houses And further depones. That 
the declarations, above deponed upon are these re¬ 
ferred to in Robert Leilh, the pteceding witness's 
deposition, and marked by. the said. Robert Leitk 
and the Lord Justice Clerk.. 

Annabell Mmthell, relict of John Fairly, por^ 
tioncr of Arnfinlay, depone.^. That on Saturday the 
8th of December 17o0, the deponent went to Kdin* 
belly to make a visit to her niece, the dreeased Mif 
Wright, designed in the indictment Jean Key, 
daughter of James Key, portioner of Edinbelly, 
and who at that time had been a w'idow about 
six weeks, the huM)and, John Wright, having died 
so long before; That she came there about mid¬ 
day, and heard her mother and lier talking that 
Rul)ert Cam{ibell, brotlier to the pannel, had sent 
a message^ desiring to be permitted to make the said 
Jean Key a visit j which she would by no means 
admit of: That about eight o'clock that night, the 
pannel and his said brother Robert Campbell, and 
anotlier brother named Ronald, and several other 
persons, canf^ to the house, the doors being then 
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Bliul; and Thomas Key, who wns uncle U» the 

biiid Jean Key, being then without doors, they got 

hfjdofhim; and the deponent, wljo|\vas in the 

kitchen, heard them threaten, that il' the door was 

not opened to them, they oiild get more men, 

and make keys of their own; and thcronpon lieard 
' * • 

l)ie,$aid Thomas Key call to a servant^ilhin, who 
opened the door: Tliat Jean Key and the depon¬ 
ent retired into a closet wliich they bolted on the 
inside; and the door of the Jiousc being opened, 
tlw? pannel and his two brothers^ and several other 
men with them came into the house, and the pan- 
ncl callctl for dean Key ; and being told he could 
not see Iher, be swore by God, that he behoved Ip 
v'c her: That the deponent at the same lime heard 
^'wcral other people on the outside of the kOuse, 
speaking as she thought in the Irish language; 
'i liat Jea:i Key, who seemedto be ingreat terror ami 
fright, and was-^carcc able to speak, said tliey were 
come to endeavour to carry her off by force, and 
took her keys out of lier pocket, and gave them 
to the deponent : That her mother having unlocked 
Uie closet door on the outside, and she having drawn 
the bolt on the inside, opened the door, and came 
out with iltc deponent: That the pannel then 
desired to-s{x;ak witli her alone in another room; 
but she said, that there was her mother and her 
*uiicle, who were all she had in place of her father, 
and she would go nowhere without them: That 
then all the four W'Cnt to another room; but the 
deponent or any other of the family were nht jier- 
milted to go with them, there being two of the 
pannel's party who were placed as sentinels, with 
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drawp swords, at the door of the house: That the 
deponent ki'ew no more what passed in that room, 
till she heaid Jean Key’s shrieks and cries; end 
immediately after, saw a man carrying her in his 
arms from the said room out of the house; That 
tipon seeing the deponent, she threw herself out of 
his arms, a’ad got hold of the deponent, but ./that 
man soon drew her away from the deponent, and 
carried her out of the house : That the sentinels 
placed at the door, as said is, would not permit 
the deponent to follow her out of the house, and 
therefore she did not see \^Jjat passed there; but heard 
one of them calling to another, if she would not 
ride, to throw her across the horse. Depones, 
That after Jean Key came out of the closet, she 
said 10 the pannel and his brother, that they were 
very uncivil, and did not behave like gentlemen, in 
proposing such questions to her so soon after her 
husband’s death. Depones, That they carried the 
said Jean Key away from the house; and the 
deponent heard her cries and shrieks after she was 
away from the house. Depones, That the next 
day, being Sunday, there came a letter from one 
Leckie in Buchanan, to Jean Key’s mother, ac¬ 
quainting her that Jean Key had been carried to his 
house; therefore the mother desired the deponent 
to go to Buchanan to see her niece, which the 
deponent accordingly did on Monday morning, 
and carried along with her James Ure, a tenant 
of Jean Key’s, and Benjamin Downie, the deponent’s 
son-in-law: That at Buchanan the pannel met, 
them, and told the deponent, that her niece was 
carried forward to Buindennan, where the d^o- 

2 
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nent, if she pleased, might go aiid see her. •!)«- * 
pones. That she found her niece in fgreat dls4 
trese bjr sickness, and found that* shtf had been 
vomiting the moment before'die deponent earner 
which was after the night-fall. Depones, That 
upon seeing the , deponent, she burst out^inio 
tearsyi and mourned, and spoke very little, and 
looked like a sick person. Depones, That the pan* 
nel and his two brothers before named, were 
there, and a great many mere men, n whole room 
full; and they all supped together; but if Jean 
Key ate -any, the ''deponent did not observe 
Depones, That after supper, and before going to 
bed, the deponent was allowed to converse with, 
her alone; and -because they had no conveniency 
within the house, ther^ore to go out of the house 
to the fields : That tkj^re again she mourned and 
lamented her mififsTtune, and that she had been 
ofltner than once warned of lier danger by her te¬ 
nants and -other neighbours, yet she had not been 
so happy as to make her escapes That the depc- 
nettt ask^ if she was desirouS'to gp back to her 
inotherf And she said she was; but thought it 
was impossible. Depones, That *that night she 
told the exponent, they bad married her, and 
bedded her before the depoUent came: But the night 
was so bad, and Jean Key was so distressed, that, 
they could not stay long i^hout doors. Depi^es,^ 
That alter they cme into the house, therd Werd 
two wpnmn wl^ h^ dtoatiis, and put ' 

her again to bed; iF^ibh women .the deponent d d 
not know;: DepoUes, ^a(t ^e d^nent ia going 
tocher bed, was. obliged to pam by^ ^e mid Jean 

.D 
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•Key^'bed, aud then saw Robert Campbell, the 
panners bitother, in naked bed with her: That next 
Sluing aber Robert Campbell got up and jnras 
gone out of the'room, the deponent came to her 
bedside, and had some conversation with her. 
Deposes, That then she told the deponent, that 
when she*was married, she wa&eo bad, sheasould 
not stand alone;. and that the pannel and two 
women held her up. Depones, That she also 
shewed the deponent a blue mark, or contusion 
on her>arm, whleh she said she had got when they 
were putting her upon the horse; and that the 
blue mark, or contusion was from her shoulder 
.downward below the elbow. Depones, That while 
the deponent was talking with her, she was ordered 
to make haste, and go to4he boat that was to car¬ 
ry her up Lochlomond; and she was in such trou¬ 
ble and confusion-on that‘.account, that she could 
not tell the deponent any thing. And being inter¬ 
rogated if she was willing to go to the boat? de¬ 
pones, That she gave great sighs, ^wishing that she 
might see her mother; . and the house being close 
by the shore, she was carried in a man‘*s arms into 
the boat, which*seemed to be to prevent her wet¬ 
ting her feet. Depones, That she did not hear 
upon the '8th of December, abo^ mentioned, of 
any design tiiat ^ Jean Key had to go from homp, 
or to pack -up her dotW for that effect; nor 
did the deponent -see any ^ of them packed up. 
Depones, That at Ruindennan, she desired the de¬ 
ponent to send her riding clothes, and some of 
ber linens along with a servant of Robert Camp¬ 
bell's thi^ went with the deponent for that end 



from Ruindeimiti; and accordingly, the deponent 
sent such clothes as she' was directed^ fbut found 
noife of her clothes packed up. Depones, That 
Edinbeliy lies in the parish of of Balfroik 

John Risk, indweller in Claehan of Fintray, de<« 
pone2, That upon the Monday before tCe deceased 
Jean Key was carried off from her house of £din« 
belly, in the parish of Balfron, and shire of Stirling, 
John M^Ewen, n messenger^ and Robert Campbell, 
and another person with them, cdme to a public* 
house in the neighbourhood of Jean Key's: That 
the said John M^Ewen came^to the house, and ask¬ 
ed leave for some-gentlemen to come there and see 
tlie family. What more he said, the deponent did not 
hear; but Jean Key answered, they should not 
come there, for she did not want to see any of them. 
That before John M*£wen came to the house with 
the almve message, the deponent had observed 
Robert Campbell, M*Gregor, go to tlte> above 
mentioned ale house; upon which the deponent 
came into the beusei .and told Jean Key and the fa¬ 
mily, that he had seen the said Robert Campbell^ 
alias McGregor, just in the neighbourhood of their 
house: That upon the Saturday night, iipmediately 
after tha above mentioned Monday, about the end 
of the year 1750, a man, a stranger to 4he depo*- 
nent, came to the door of the deceased Jean Key's 
house, and asked for quarters;.the,deponent told 
him he could not quarter there, but lie would shew 
him a public house in the neiglibourhood, which, 
he accordingly did, and went along, with* him to 
it ;.aud after, staying there for some time, be return* 
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to Jean 15jey\ where he ha4,^not been long 
tiU Thomas Key, unele to the said Jean, went out 
to see whai sort of night it was: Immediately upon 
that, the deponent heard some noise without, upon 
which he ran and shut the door, apprehending that 
some^ofthe people who had been there the Monday 
before, might be then returned in order to car^y oif 
Jean Key, having heard her express such apprehen¬ 
sions herself, having been alarmed with what some 
of her neighbours told her; and in order to prevent 
such attempts, she resolved to go to Glasgow the 
Monday following: That alter the deponent had 
shut the door, as above, some people without 
pressed hard to get in ; and one of them called to 
thejdepoiient by name to open it, whom he took 
to be Thosnas Key: That before the door was o- 
pened, some body wkhhout threatened to bring 
down Glengyle and his company, to force the 
house if they were not admitted. Upon this the 
door was opened, and the pannel, with bis brother 
Kobert, Thomas Key, with some other men to the 
de|>onent unknown, rushed into the house; when 
the pannel said^ he wanted to see the lady, mean¬ 
ing Jean Key, for she was not then in the room, 
having retired into a closet upon the noise at the 
door. The deponent does not recollect any thing 
else that passed, till Jean Key came into the rooni, 
which happened soon after, but does not know how 
she came out of the closet: That James, the pan¬ 
nel, upon her coming into the room, desired a 
word of her in the next room, but she refused to 

I 

go, untess Jier uncle and her aunt went along with 
her; upon which she was asked, who was her uncle ? 
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and she pointed out Tiiomas Key to them. <jpori 
this the pannel, with his brother Robert, with 
Jean Key her mother^ and Tiiomas' her uncle, 
retired to another room with her aunt, the precede 
ing witness : That the deponent was hindered to 
follow them by two armed men who canv into 
theliouse with the pannel and his brotfier as tibove, 
and that several of tlie men wlio came into the 
house as above, were armed with swords and pis¬ 
tols ; whether they were all provided so, he cannot 
tell, as they were covered'with great-coats: That 
Jean< Key had not been long in the other room, 
till they heard her shrieks-and cries, and she was 
then immediately- carried* out of the house: That • 
when the deponent and William Galbraith endea¬ 
voured to get to her, they were stopt and threaten¬ 
ed by-the two armed men who were left to guard 
them: That though the deponent did not actually 
see her carried out, yet he is sure such was the case 
by- the noise of the struggle he heard through the 
passage through which they -went, and by her cries, 
which he also could distinguish, even after she was 
out: That he heard Jean Key's mother beg them 
to carry her alongst with her bairn; but they refus¬ 
ed it; and told her she*should be taken to her 
daughter some time after*- And, so far as the 
deponent knows, the* mother did not get out oi* 
the house till her daughter was gone; and till that 
time none of the family were suffered to go out, 
but were kept in by men at the door, who appeared 
to the deponent to have- among them a durk, and 
something like a gun, or a staff as longias a gun, 
but as it was dark he could not distinguish: That 

D 3 ^ 
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any Hinguaffe he heard spoke by the men without 
doors, when Jean Key was carried out, was Irish, 
which he do^ not understand: That after Joan K!ey 
was gone from the house, the deponent went out, and 
having gone westward, two men of the company, 
who carried her off, desired the deponent to return to 
the house, and bring Jean Key's cloak and Sap, 
which he said he would willingly do, and even car¬ 
ry them to her himself. Upon this they turned their 
back and threatened to stick him if he offered to 
follow them. Depones That the first time he saw 
Jean Key after this, was at Glasgow, where she 
lived after she left Edinburgh: That she com* 
plained much to the deponent then, and wished she 

hod been dead lather ^han be so used, and that 

• • 

any favour that was shewn to her was by one Ro¬ 
nald. Cauga sekntia patet. And this is the trutlt 
as he shall answer to God. 

William Galbraith, portioned of Edinbelly, 
depones, That he was in the deceased Jean Key's 
house of Edinbelly in the parish of Balfron, and 
shire of Stirling, on a Saturday's night in the month 
of December 1750 years: That some time after* 
it was daik, he heard a confused noise of men's 
voices without the door, and who wanted to get into 
the'house; threatening at the same time, if the door 
was not opened, that they would make doors of the 
windows, and so come in. And at last he distin¬ 
guished the voice of Thomas Key, uncle to the de¬ 
ceased Jean Key, who called to John Risk, the 
preceding uptness, as he thinks, to open the door, 
for that some men were there waiititig to get in • 
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That the door being then opened, a^numller of 
men rushed into the liousc, among whom he knew 
the panne], and his brother Honald, but cannot be 
positive whether these men were all armed or not, 
as they were covered with great-coats ; but under 
some of these coats he observed somewJ;iat like the 
crumpet of a sword. That when the said noise was 
lirst heard at the door, Jean Key, in a fright, re¬ 
tired into a closet with her aunt: That the pannel 
then desired to see Jean Key, and to have a word ' 
of iier; for as he knew she was in the house, he 
was determined tacome at her. Upon this, Jean 
Key's mother called soHly towards tli» closet two or 
three times Jeany, Jeany, and then she came out; 
does not distinctly know whether at her mother's 
desire, or of her own accord: That when she came 
into the room, she told the pannel and his com¬ 
pany, that they were very impudent and iti-bred 
to come to her upon such an errand of marriage, 
wanting but her, money: She suspected their pur¬ 
pose, as the neiglibours had told her, that they 
dreaded an attempt was to be made upon her by 
Kobert Campbell: That the panpel answered, that 
* though her husband had been dead but a few days, 
his brother Robert, who wanted a fortune, was 
come there to make a push for one. Upon this the 
pannel desired a word of Jean Key in another room. 
And afler some talking to and again, she, w'ith her 
mother, uncle, and aunt, retired to another room 
with the pannel, whither the deponent having fol¬ 
lowed them, the pannel would not suffer him to 
stay, saying he had no business there^though Jean 
Key desired he might stay, being a relation of hers. 



44 ) 


UpoiUhU, tke deponent returned to the kitchen, where 
he staid witn several of the pannefs company: That 
Jean Key had.not been long in that room till he heard 
her shrieking and crying; and then those of the pan- 
nel's company who had remained in the kitchen, 
hurried away to the place where she was: That he 
beard a great noise through the passage that led 
out of the house ; Jean Key's cries still continuing, 
and even he heard them after she was out, but 
he could not get to her, as he was confined to the 
kitchen by some ot the pannel's company4hai were 
left there, who then produced swords and pistols^ 
and alter pointing the swords at the deponent's 
fi^ce, then they crossed them before the door, and 
a pi£((ol was held over them : That during this in¬ 
terval, Jean Key's mother was crying and wring* 
ing her hands, and begged they would carry her 
along with her bairn ; but some of the company 
told her, they would come and fetch her after¬ 
wards. Depones, That Jean Key was reckoned 
to be worth somewhat between 14,000 and 18,000 
merks; and that he has heard, her father paid 
0000 merks, or Jtliereby, for what land he had: 
That he had heard the mother had J^IOO Scots 
yearly off her, and likewise was provided to some 
of tke conquest. And further depones. That he be¬ 
lieves Jean Key was about 20 years old at that time, 
but that she was not major. 

Thomas Neilson, tenant in Edinbelly, in- the 
parish of Balfron, and shire of Stirling, Depones, 
That the Monday before Jean Key. was carried oil' 
from her house at Edinbelly, Robert Campbell, 
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whom the deponent heard was brother to th§ pan* 
Del, and one John M^Ewen, messenger, came to 
the deponent's house, which is a cbai^gp-house; and 
after they had drank some ale and whisky, John 
M^Ewen carried the deponent alongst with him to 
Jean Key's house; and being come there, John 
M^Ewan desired the deponent to go in and ask of 
Jean Key, whether slie would allow John M^Ewan 
to come and wait on her; and her answer was, that 
John M‘Ewan was very welcome to come and wait on 
her, or pay her a visit, but shejwanted no company 
with him: That before she delivered her answer as 
above, she asked of the deponent if there was any 
company with John M^Ewen P And the deponent 
told her there w^as a highland gentleman at his 
house, but he could not tell who it was: Thftt the 
deponent having returned to John M^Ewan the an* 
swer of lus message, the deponent went home; 
and John M'Ewan went into Jean Key’s house; and 
after having remained there for a little, he return¬ 
ed to liobert Campbell, who was still in the de¬ 
ponent's house, and they two having gone out and 
talked together, to a dyke side, they again returned 
to the deponent’s house, paid the reckoning, and 
went off: That upon Saturday, the 8th of De¬ 
cember 1750, some people came to the deponent’s 
house about eight o'clock at night, particularly one 
Duncan Graham in Gartmore, and: another ntan 
whom he does not know, came to the deponent’s 
house, and desired that he might go along with them, 
to shew them the way to the water of Endrick : Thst 
he went alongst witli them, but upon recollection, 
there were three people that came to*the deponent’s 
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house^and the pannel was one of them; and as they 
were going \a>l together to the water of Endrick^ 
the pannel desired the deponent three times to call 
at Jean Key's house, which he refused to do twice, 
and the third time when the pannel desired him, he 
swore the deponent would do* it if there was breath 
in his body; but after some discourse, he heard the 
voice of Thomas Key, who had been catched by 
some party wlio had been about Jean Key’s house; 
and upon hearing his voice, the pannel let go 
the hold which he bad of the deponent, and they 
got into the house, and pushed the deponent into 
the house amongst them : That w'hen they came in,, 
the pannel said that he had a word to speak to 
Jean Key, and would use her discreetly; but Jean* 
Key crould not be found. However, at last the 
mother produced her, and brought her into the 
room, where they were all together; and tlien the 
pannel said, that he wanted to speak a private word 
to her and her mother in the next room. Upon which 
the deponent lighted a candle, and shewed them to 
another room, the mother, the daughter, uncle,, 
and aunt, and the pannel, with two other men: 
That when he had done, the pannel ordered tliu 
deponent out of the room, as he had nothing to 
do there; and he accordingly went to the kitchen, 
where having remained for about three minutes, he 
heard Jean Key give a cry, which the deponent 
understood to be the effect of their carrying her out 
of the house by force; and the deponent heard her 
cry for a considerable time after she was out of tha 
house. 



47 


John M*E\van, messenger at Cardross, depones, 
That upon Sunday, the 2d December lIToO, Robert 
.Campbell, the panneFs brother^ came to the depo- 
nent'a house and staid all night; and upon Mon¬ 
day morning he desired the deponent to go along 
with him to a neighbouring gentleman's house, to 
do ^ome business with him: That after their busi¬ 
ness was over,-he desired the-^deponent to go a little 
farther forward with him; and as they were tra¬ 
velling together upon the road, Robert Campbell 
told the deponent, that he waited to make his ad¬ 
dresses to Jean Key, and he wanted that the de¬ 
ponent should go and deliver his proposals to her 
and her mother. The deponent told Robert Camp¬ 
bell that he was afraid it would not do; but be* 
ing prevailed upon, they went on till they •came 
to Tliomas Neilson's, the preceding witness's house; 
and after having been there for a little time, the 
deponent carried Thomas Neilson alongst with 
them, , and ^sired him to go and tell Jean Key 
and her moller, that he was coming to pay them 
a visit: That Thomas Neilson having returned for 
answer, that he would *he welcome, >the deponent 
went in and saw Jean Key's mother, and having 
called for her daughter, she came into the room 
where they were sitting; and then he told that there 
was one Mr Campbell who wanted to make his com 
pliments to her daughter; by which the deponent un¬ 
derstood, that he wanted to make acquaintance 
with her: That upon this, it was asked by both, 
whether that Mr Campbell was married or not ? 
The deponent told he was a widower; and they 
both upon this said, that there was none that want- 
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ed m would lie welcome there for some time. 
Aid desiredlihe deponent to tell Mr Campbell^ and 
air. others w^om he bad an opportunity of se^ 
iog,- and had such a design, the above answer. 
D^MNies, That some time after the marriage of Jean 
]£ey with Robert Campbell, Robert Campbell came 
to ^e^deponen^s house, and staid a night; qnd 
either at that time, or the time above mentioned, 
Robert Campbell told the deponent, that he had 
oifiee seen Jean Key at the seceding meeting-house 
ai Bdinb^ly before the time be carried her off r 
And depones, That in October last, as the deponent 
Udnki, the pannel, with bis brother Robert came 
to‘ his house; and there came likewise Thomas 

I • _ 

Key, Oncle’. to the deceased Jean Key, and Mr 
Forrester of Polder; and Thomas Key wrote a 
letter, disclaiming all concern that he had in any 
prolsecuCion against thepannel and his brother; but 
to whom he directed the letter he does not remem¬ 
ber'; That when this letter was obtain^j, there was 
aothmg material passed betwixt the R^onent and' 
Thomas Key in relation to the said letter, nor did 
Thomas Key ever tell the deponent, that he granU 
ed the said letter fsom any fear he was in from the 
patmel and his friends;. 

Thowas Nsilson, son to Thomas Neilson'tenant 
in Fdinbelly, depones, That upon Monday imme¬ 
diately preceding the Saturday in December 1750 
years, upon which last day he heard Jean Key was 
cmried^ away from her house, he saw Mr M^Ewaa 
thgU^eduig witness, and Robert Campbell, the 
Iwother, at the house of Thomas NeUson, 
also a preceding witness, the deponent's father: 

3 ■ . 
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That they, after staying aliout two hours togpllier 
parted, took their horses about Miuset, liid iie con¬ 
veyed llohert (’ampbeil part of tiie ^way iiorlli- 
ward into the muir, the lengtli of his father’s head 
dyke, wliich is about half a mile of way, and 
there pointed to liim the way to Bucklyvie : Tliat 
he runembers of no conversation they had the 
way, further tlian that Robert t'aiiipbell asked him 
who was proprietor of the land tliey were going 
through, and Iiow lar Kilcroicks lands run, and 
he told him to the burn : He they asked whose was 
tlie land on the other side of it, and the deponent 
answered it was Jean Key’s. Depones, 'J'hat he 
w^as at home on the Saturday aforesaid, and tliree 
men haring co ne into liis father’s house, and car- 
ri«*d him along wdth them, the deponent inelintrd to 
slop out to see wliat was become of him, but he 
was stopt at tin* door by two men, one of them 
armed with a gnu, and one of them desired he 
might slay within, and threatened to use violence 
against him if lie would come out: 'I’hat some time 
after this the deponent and his sister having got 
out, these two men stood elose by tliem, and when 
tiiev were abroad, lu heard Jeaw Key’s cries and 
knew her voice, his father’s house not being ovei? 
ten yards distance IVom hers, and lu* believes about 
that time they were canyiiig her ofl'. . 

Joiix liKCKir:, nKdtmaii at Ruclianan Kirk, de¬ 
pones, That upon a Satin day in the month of IH- 
cember last was a year, (lie deceased Jean Kt): was 
brought to the deponent’s house in Buchanan about 
1 } o’clock at nighty and there, came alcxvig withher^ 
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James Drummond the pannel, and Robert and 
Ronald hil brothers, with about seven other men, 
some of th%m armed with swords, dirks and pis¬ 
tols ; that particularly the said Robert was armed 
with a dirk, and the pannel had a sword and pistol: 
That^the said Jean Key, when she came had no 
shoes upon^ her feet, and nothing upon her J>iead 
but her common head dress, nor had she any 
cloak or cap upon her; and the deponent believes 
she had rode from Edinbelly to his house in this 
condition, which k about eight miles: That though 
he w’as acquainted with the said Jean Key a lit¬ 
tle, he knew her not w^hen she first came in, when 
she moaned and groaned a little, and appeared to 
the deponent to be out of order and sickish : And he 
havthg asked her how she came there, she an¬ 
swered that the McGregors had carried her aw ay 
from her own house ; adding that it had been well 
for her if she had not had a groat in the world, or 
w^ords to that purpose; and from what he then 
observed, it was then his opinion she had been car¬ 
ried away forcibly and not of her own accord, upon 
which he forbore asking any more questions : His 
house, which is a» public honse, is in the mouth of 
the Highlands, and he did not care to offend stran¬ 
gers, and that he looked upon the McGregors as 
such, and he did not care to ofl'end them: That 
the said Robert told him he had, or James told 
him, lie had taken away the said Jean Key to 
tnnrry her to the said Robert, and that they w^ere 
to provide a minister for that purpose: That the' 
pannel and others above mentioned staid in his 
JiQUse aboift two hours^ during which time it ^ 
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peared to the deponent that the saul Jc.m wat 
melancholy; that she ale and drank some il) his house, 
aft^r which she appeared to be better than she was 
at first: That his wife lent Jean Key a cloak, and 
the pannel brought a pair of shoes from his wife 
for the said Jean : That they went away, taking the 
road towards lluindcnnan upon LochlamomTside; 
but he does not know whither they went; for though 
lie asked, they refused to tell him : That some of 
the men present said, she had left her shoes by the 
way, but she herself said nothing to that. And 
further depones, that his house is five long miles 
from Ruindennau. 

Janet Mitch el, relict of tlso deceased James 
Key, portioner of Edinbelly, depones, That. Mr 
Wright, her deceased daughter’s husband, died 
in the month of October 1750, at bis own house 
of Edinbelly : That her said daughter was tlien of 
the age of 18. Depones, That she computes her 
daughter’s estate to be in value, lands and money, 
about 20,000 merks. Depones, That her daugh¬ 
ter continued to reside at Edinbelly, till she was 
carried from thence: That she jiloes not remem¬ 
ber, that during the time of her residence there, 
she went abroad to pay any visits in the neighbour¬ 
hood, save once that she went to her uncle’s at 
Glins, which is about two miles distance from 
Edinbelly. Depones, That upon the Monday be¬ 
fore her daughter was carried off, John M‘Ewan, 
messenger, came to the house of Edinbelly, where 
she and her daughter w'erc living; and her daugh¬ 
ter being at that time above stairs, ^Ir .*M‘Ewai> 
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said Xo the deponent, that lie had a message from 
a gentlemdh of the name of ( ampbell, to know 
whetlier his visit would be acceptable in the famity ; 
upon which the deponent asked him, with a sort of 
laugh, did he want a wife; upon which he answer¬ 
ed, tliat the gentleman was a wddower, and gave 
her to umW. tand, that his errand really was to 
propose man iage to iier dangiiter; to wdiich she 
answered, that be tlie gentleman who he will, it 
w’as a very unbecoming proposal, as her son-in-law 
had so lately ilii^d ; ami her daughter, who was 
then also jirtsenl, tlsc deponent having called her 
down stairs, before slie knew what M‘Kwaifs mes¬ 


sage was, said, with 'tears in her eyes, that it was 
a very uncivil proposal: Tliat after thi'i, IVM'hvan 
went away, and soon returned with a second mes¬ 
sage from the gentleman, ! egging he might be al¬ 
lowed to come into the house but to see lier; to 


which her daughter answered, thulbowdio he will, 
lie would not see her. Depones, ^'Iiat she has no 
reason or cause to believe, that lior daughter had 
ever seen llobert M’Gregor, brother to the pan- 
nel, before the time she was carried olf, or tliat ' 


she had any correspondenre witii him by messages, 
other than what has just been related: That she 
never saw him at the home of Kdinbclly before 
the night on which he came to carry off her daugh¬ 
ter ; and that she hardly thinks she would know 
him, were he standing here just now. Depones, 
That upon Saturday after the aforesaid message 
of Monday, which was in winter W'as a year, about 
the shortest day, the panncl, with Ins brother Robert, 
and, several pthers with tliem, came and carried off 
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her daughter. Depones, That Thomas^ Key,* her. 
brother-in-law, having gone out of the door to see 
what sort of a night it was, the pannal, upon hi.^ 
returning to the house, came in with him, and at the 
same time several others rushed in : That she knew 
none of them except the pannel, who said ty her, 
Mrs^Ifey, be not afraid, we are not come to rob 
your house : That she heard him say also, that 
though his brother Robert could not get access upon 
his own message, he would get access now, or vrords 
to that purpose: That the deponerft then was in such 
confusion that she could not speak, and so said nothing 
to tliem: That as there had been a clatter in the coun¬ 
try before, that the IM'Gregors were to come and car-, 
ry off her daughter ; she, her said daughter, upon 
hearing the noise of the people at the door, ^'?ent 
into a closet to conceal herself, and that her aunt, 
a former deponent, w'ent along with her: That 
the pannel still insisting that he would see and speak 
with her, and threatening to break up every door 
in the house, the deponent went to the door of tlie 
closet and called to her, “ Jeany, come out;” 
which she at last did, after deponent had called 
to her several times, and accordingly she came 
out; and her uncle being standing at the kitchen 
fire, she ran to him and took hold.of him; up* 
on which the pannel proposing to her to speak 
to him in another room, she answered, that 
she would not go with him to any other room 
^iiwtht.ut her uncle, as he was all she had now in 
place of her father; whereupon her uncle went 
with her into anotiier room: That the deponent 
followed, with. William Galbraith and*the depoa*. 

E 3 
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cntV sistei^ and some of tlie paniiers accomplices, 
she supposed, being strangers to her: That what 
passed theri*aniong tlftnri in that room s!ie cannot 
say, being in such conlusion : That slic remembers 
notliing of it, other tb.an this, tliat slie heard the 
panned say^^ tliat he had a brother who wanted a 
fortune ; and that she heard he'" daughter 8ay,*you 
arc not wanting me, but my money ; and you 
shall never be a groat the better of it: That 
she saw, after this, the pannol taking hold of 
her daughter hy* the arm, wiic'reupon she took 
hold of her uncle, who was standing close hy; 
whereupon something was said hy dames in the 
highland language, which she did not under- 
starul; and at the first one, and afterwards more 
of the jjannePs company laid hold of her, and car¬ 
ried her out between them like a child held up : 
That the deponent did not follow her out, being 
hindered from so doing hy men at the door with 
swords and pi«tols: That when she was out, she 
heard her daugliter give some dreadful cries ; and 
heard some one or other say, If she will not sit, tie 
her. Depones, Thatwlien the pannelwas in quest 
of her daughter in the house, lie said it was need¬ 
less to pretend to resist him, for that Glengyle was 
in the muir with a hundred men ready at a call. 
Depones, That she is sure that at this time none' 
of her daugiiler's clotSies were packed up, having 
seen them lying in tlie liouse in their usual order, 
having had no purpose to go to Glasgow till (u- . 
wards the spring. And lieing interrogate for the 
depones, That wlu n her dauglder was 
awa^ a:> aforesaid, the deponent |)ro])osed 
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they should take her also along with |her, wliidi 
they refused to do; saying, they were going to 
Glasgow, and would come hack to-morrow for the 
deponent. Depones, That the first time she saw 
her daughter after she had been taken away, was 
in the Lord «Tustice Clerk’s house; when she was 
in s*uch a condition that the deponent hardly knew 
her, and wliich she cannot in words describe. De¬ 
pones, That she appeared to have lost a part of her 
judgment, and did not recover it till after she had 
been some time in IMr Wighfman’s house, but 
cannot set the [irecise time; and never recovered 
her health fully during her life : That she eat but 
little, and drank rather too much of water, small * 
beer, and tea. And being further interrogate for 
the pursuer, depones. That when she first saw her 
daughter at the Lord Justice Clerk’s house, and 
hardly knew lier,as has been said; Mr Haird said, 
Mrs Key, don’t you know your daughter ? she 
asked wJiere slie was ; and he having pointed her 
out, the deponent then looking about, said, Jeany, 
are you there ? to wliich .she answered, Aye; and 
that there was no particular conversation passed 
betw^een them. .:\nd t eing further interrogate, 
depones, That after her daughter left Mr \\ ight- 
inari’s house, and went t(» reside at Glasgow, 
she would not again go and live in the country, 
for fear that she should fall into the hands of 
tliose peojile that had ruined her ; and that it 
4s I?, or 14 miles between Glasgow and Kdiiibelly. 
And being further interrogate, depones, That she 
found several people, wliile she was datained in 
the Highlands^ pretending to be her friends, whom 
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she discovered not to be so, for that they agaiu 
told the M'Gregors every thing she had said ; and 
told the deponent, that for that reason she even 
suspected Mr Campbell, the Sheriff-Substitute, and 
therefore chose rather to follow the advice which 
others^ had given her, to say every thing as they 
said, but to commit nothing to writing, to the end 
that she might be taken to Edinburgh, to apply for 
getting off the sequestration of her effects. And 
being interrogate for the jmnnel, dejMnes, That her 
daughter died of the small-pox. And being fur¬ 
ther interrogate for the pursuer, depones, That 
her daughter has told her, both when she was living 
at Mr Wightman’s, and while at Glasgow, that 
while she was in the Higlilands they had framed 
a letter, which they obliged her to sign, importing, 
that she had a previous correspondence witli the 
McGregors before the time that they had carried 
her off. 

Giles Buchanan, spouse to John Leckie, malU 
man at Buchanan Kirk, depones. That some time 
about the middle of winter was a year, the paiinel, 
with his two brolliers, Ronald and Robert, came 
to her house, with several other persons uith 
them, after the family was asleep in bed ; ns they 
usually go to bed about JO o’clock : That her hus¬ 
band and she arose from bed: 'flint she saw no 
arms about any of the men; That the .deceased 
Mra Wright was brought along with them:^ Tii''": 
her dress was such as she ap; eared to have gone 
ill at home, and not of a person intending a jour 
ney: That' she was some time in the house beiore 



llio deponent saw her; and when i^he ^id see* her, 
sh(‘ oh'icrved no synipf-Mtn ot (li^l^es^ or sickness 
alf*nit her. Depones, 'i'hat tiie said ^Irs Wri'^ht 
had no shoes upon !ier feet when slie came; ainl 
tin* dejnnn’ot having;’ asked Ikf the reason ot it, '^he 
said they had fideii olf ii.'r , and furtiier added, 
that»s!io had a l)m;ulc of lhin;;s tied if|), and in it 
a new ridiii'^-hahlt, uhlcji, .since tiny liad hron;'.ht 
herself, she wished they had hvou^lit it also. And 
inteiTf):j;oU*, \\ hctln r sije heaj d any cxju’ession drop 
tVom tlic said ]\!rs V\'ri^ht, from which she could 
<oni;Iudc whether slie ca)ne voluntarily, or was 
hron^hl af.;e.inst lier will c Depones, That she heard 
In r say she vuis earried otf; hut how that cani.o 
a])()ul she does not know. Depones, That the said 
Mrs Wright got a pair of sliocs at the deporffent's 

lioase; 'riiat they ^\ere paid for : hut who paid 
for them slie does not know. And being interro¬ 
gate for the painiel, depones. That wliiie the said 
Mr.s Wriglil continued at the dc'poiienrs lioiisc, 
whieli was about an hour and a half, !ier conversa¬ 
tion was discreet, without any confusion, wdiich 
tiic deponent could observe ; and that she eat and 
drank w ilh tlic* company ; and tlnct she did not liear 
Jicr eoinpl.ain of any hurt. Aiid further dej)onGS, 
That si'.e lent the said Mrs Wright a cloak, a skirt, 
and a cap. 


Thomas Key, tenant in llalipdian, depone^ Tiiut 
Jean Kev, his niece, died in llie month t»f (,)el(»l)('r 
last, and was I)orn in llie mont'i ot* (v < ’’’''r I 
That Air Wriglit, he;' husl.*ao(h ■ 
in the parish of Balfron, and sinrt 
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the middle of October 1750: That the deponent was 
at Edinbelly upon Saturday the Sth of December 
therearter: That the occasion of his being thefre 
then, was a message sent him by the Lady Glliis, - 
to let him know that she had been informed that 
Robert Campbell, the panners brother, as he under¬ 
stood from the message, had, upon the Monday or 
Tuesday, been at Edinbelly to see his niece, and 
make a visit to her, and that he had left it in an angry 
mood, as she had been informed, and had said, that 
he would come back again in another manner; and 
therefore desired the deponent to go and acquaint 
his niece of what was threatened, that she might 
tjirn out of the way; and further added, that if he 
the deponent would not go, she would take the 
horse, and go herself: That the deponent upon this 
message, after he had dispatched some affairs he had' 
to do at home, walked to Edinbelly that night, but 
it was dark before he came there, where he found 
Annabel Mitchell, a former witness, .in discourse 
with Mrs Key, and which prevented his delivering 
the metfsage immediately, which he had received 
from the Lady Glins : however, the discourse hap¬ 
pened to fall in betwixt Mrs Key and the said An¬ 
nabel concerning the McGregors upon this occa¬ 
sion, that one in the garb of a highlandman had 
called, and come into the kitchen for quarters, and 
was very unwilling to go away again; however, he 
was told that nobody quartered in that house, but 
that there was a public-house hard by; and at last l\if. 
was prevailed upon to go away, and a servant was 
sent with him to shew him the way. After he was 
gone, one of the women mentioned, namely Jean 
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Key, said that a highlandman had been |;here in the 
morning, under pretence of craving money as the 
paicc of wood purchased by her deceased husband, 
though she knew there was notliing due by him on 
that account, for he had purchased no wood from 
them; and further added, that she could no{ ima- 
gin /5 the M‘Gregois would attempt aify thing law¬ 
less at that time, being now subdued by the la*A s ; 
to which the deponent replied. He did not know 
what they might do : That the deponent had said 
to his niece, he intended to leavo her for that night, 
and lodge with his nephew, Mr Galbraiih, and that 
he would come to the church next day, and hear 
sermon; but she told him she had some particu¬ 
lars of her alOfairs to advise with him, and there¬ 
fore pressed him to stay all night; and if he v^ould 
not comply with that request, desired he might re¬ 
turn and stay Sunday's night with her, and do what 
was necessary for her affairs with her upon Monday 
morning : That the deponent then -said he would 
go out and see wliat sort of a night it was, and 
that he intended in that way to have got Jean Key 
lo the door, in order to communicate the message to 
her; but when In* came to the door and Irad got out, 
and Jean Key was just at his back, the deponent 
spied a company of men upon a rising ground, he 
thinks to the number of six, and when he saw them 


making towards the house from the east, he endea¬ 
voured to turn oft’ by the west end of the house, and 


nran 


un himself by the side of a peat stack into a 
tiSn sr arms, who was standing in a dark place, 


which surprised the deponent, Icnowing notliing of 
his beiiig there r That he had a big coiK upon him^ 
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wliick when he openocl, there was a "real clattering 
of iron ll^ngs ;—the uepoiient suspected it was 
arms, but he did not see any thing, the night beUig 
very dark: Tiiat this man turned liim in towards 
the house, and by that time he was surrounded by 
llie cottipan) he has before mentioned, which had 
come upon llicm from hearing tlie noise tliat ^was 
made by the depoiu nt and this man that Avas stand¬ 
ing in the dark corner: That lliey carried him 
straiglit to the door of the house, and threatened 
him to call upon ^me name in the hou^e of a per¬ 
son he was aecjiiaitited with, to open the door; 
and the deponent so liir complied witli them, that 
he ciied out upon John KIsk, sej vant in the house, 
and told Iiim there was men there wanted they 
shoifid open the door; That the deponent’s intention 
of speaking so loud, was to let the people of the house 
know, tliat it was not his desire they should open 
the door; and indeed these men reproved him for 
making such a noise, and ordei ed him not tt) speak 
any more, for that they would make doors to them¬ 
selves. However the door was ojiened, tlie depo¬ 
nent did not know how, but the deponent was the 
first that was pudied in, and others rushed in after 
him: That liefore they entered the house, and got 
into light, he knew none of them, llie night being 
extremely dark ; hut after they liad got into the 
kitchen, he knew the paunel, but none of the rest* 
that got in. Depones, That lie, the punuel, called 
for a word of Mrs Wright, and swore he would 
have her, as he knew slie was in the house. 
pones, That he came to understand at ter wards, that 
at this tinuxshe was locked in a closet, whereof her 

1 
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mother had the key : That the pannel «^anies*went 
up and down the house scattering threats, that he 
wftuld turn every thing upside down yi the house, 
and make doors for himself, unless Jean Key was 
brought to him : That the mother was frightened, 
and came to the deponent, and asked him wl^^t she 
could do; and the truth was, the d^onent was 
frightened himself, and said, that the house was her 
own, and she might do with it as she thought fit. 
Depones, That after this she went and opened the 
closet door, and Jean Key came out, which was the 
first time the deponent knew she w^as there. At 
this time the deponent was standing with tlie pan* 
nel at the kitchen fire : That these men that came 
along with him, and other people that came in to 
the family, were standing between the deponent 
and the said Jean Key, so that he docs not know' 
what past upon her first appearance, but at last she 
came througit to the deponenfs side, and then he 
Iieard her say, that these people wanted her money, 
and not herself, and that they were very uncivil 
that had come to lier house in that manner, so soon 
after her husband’s death. At last the par.nel took 
hold of Jean Key’s hand, at least ktrctchcd out his 
hand to take a grip of Iter, and told her he wanted 
to speak with her in a room by herself: Tliat she 
avoided letting him take her by tlte haiul, and told 
him, she would go nowhere, without her mother and 
her uncle would go along with her; and this was a- 
g{;ecd to; and the mother, Jean Key, tlie deponent, 
tlie'pannel, end other three men of' his company, 
were carried into another room; and before they 
entered, the deponent saw men with draVn swords 
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at th6 outer door That wlieii they went to^etlicr 
into that other room, the deponent saw the jiannei 
seat himself in an clbow*chair for a moment, ard 
then starting up to his feet, pointed to one of tiie 
three men alrove mentioned, who belonged to his 
company, and said, Here is Rob, my brother, a 
young fello^ that wants to push his fortune, who 
some few days ago came to make his addresses 
to Mrs Wright and was refused access, but now he 
would make it effectual; and further added, that 
Glengyle and a hundred men was hard by in the 
inuir, whom he would call if there was anv resistance 
made: That the‘deponent then said, ten men w’ould 
subdue all that w'as tliere ; but he hoped that they 
would allow Mrs Wright some time to give them an 
answer in modesty; but tins they would not agree to; 
and the pannel then spoke in the Irish language, the 
deponent does not know what it was, but immediate- 
lyafter the three men, mentioned to have been in'the 
room, laid hold of her, and carried her Off,* putting 
her head'Over a man's shoulder, and her feet al; 
high atMeast as her head: That they carried her 
Hff when i:'be was shrieking and crying like a wo- 
inan in labourThat the deponent beard little 
more after she was carried out of the door, but 
only some of ber cries while she was within reach 
of hearing without the house. Depones, That be 
.went towiards the door to look after her; hut the 
first time he attempted it, he was met i by eWerds 
spennted towards' his. breant; and wtien^ hor made the 
fhetend attempt, he observed two men standing, 
dqemn'oitelflide of^the door, and tbe otfaer 'on' the 
other side,'’crossing thdr swords to stop the door. 
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and held a pistol upon the middle of the cross, and 
the deponent thought he had gone far enough, and 
s(k returned : That the pannel remained some time 
atler the rest had carried off Jean itey, and the 
deponent had some discourse with liiin; and at 
tliat time said to him, that since they had taken 
awey the daughter, they might take away tlie mo¬ 
ther also. Depones, That upon the 18th of May 
1751, or thereabouts, he called to see Jean Key, 
who tlien lodged with Mr Wightraan of Maulsley, 
in the Potterrow: That there .were two sentinels 
placed upon the door: That the deponent prevailed 
upon Jean Key to go out and take a walk with 
him: That the sentinels challanged them when 
they went out, but Jean Key told tliem she was 
then going with her uncle : That the deponenf and 
she went to the meadow ; they hud a great deal of 
discourse concerning the usage she had met with 
while she remained under tlie power of those who 
had carried her off, and particularly says, that she 
told him concerning her marriage ; That she was 
led or brought into a house, and held by the waist 
by the pannel until a man pronounced some words 
without any questions asked atr her,' or consent 
given, which they called a marriage. Depones, 
That she also said there were two women who 
pulled off her clothes, and they and the pannel push¬ 
ed her into the bed, and put in Robert to her. And 
farther addif^ That w'hen he-wJas.tutor to-Ris niece 
iq the year 174i4* and' 1745, her yearly income in 
land and money amounted to aboot betwixt 600 
a«id 700 merks; believes that lie thinks it might 



liave-*bf;en better about the tine she was carried off j 
but knows not how much. 

Thomas Blair, brewer in Gartmore, depones, 
That upon the 8th of December 1750, Ronald 
M‘Gregor, the pannefs brother, came to the de¬ 
ponent's hottse^and desired him to come to Chapel 
Aroch to speak to the pannel James, who had 
some business with him at Chapel Aroch ; That 
he accordingly went and found the pannel and his 
brother there: That Robert told him it was he 
that had sent for him and not the pannel, and 
that he had an appointment that night with a 
young woman who lived upon the Water of En- 
rlck, to niarry her, and desired the deponent to go 
Along, as he knew the road best, the night being 
dark,, and told him the lady's name was Jean Key, 
at Edinbelly. And this he the said Robert did in 
presence of the pannel: Tliat accordingly he went 
along with the said James, Robert, and Ronald, 
and seven persons more, who alighted from llieir 
horses, about a fiulong or two from the said Jean 
Key’s house, and he and Duncan ADAUan were 
ordered to keep the horses and to be at a call wdtU 
them : That accordingly they were called ; and by 
the time he came to the said Jean Key’s house 
with them, she had been brought out of it, and 
she w as put before the said Robert u[>on his horse, 
and was carried c>ff, and by lyhat bo could judge 
of h^r >vord$ and behaviour, and her crying, ph I 
her mother, her mofher, he thpught she was car¬ 
ried away by force, and contrary to her will and 
loipllpatioQ! That he heard her ask w'ho It was 



that was carrying her off, and Robert enswelred it 
was Robert Campbell; and she replied she was sor« 
he had changed his name so soon.« Robert said 
he was sorry for that too, but she need not be 
cjneerned for he would make her happy. But she 
said that without her mother she never could be 
ha][j])y; and Robert said she. need not be uneasy, for 
ia a short space he would send for her : That 
when the said Jean was carried off, she was set 
straight upon the horse, sitting before Robert, and 
rode so far a little space, till Ddncan Graham, one 
of the party’s horse bogged ; and while he W’as em¬ 
ployed taking the horse out of the bog, the said 
Jean liad got upon the horse behind Robert; biiU 
what passed between them while he was thus em¬ 
ployed he knows not: That he observed that the 
panhel and the said Robert had each of them ‘a 
sword; and that he, after going along with them 
and the rest of the party about a couple of fur« 
longs, left them and went home.. 


Duncan Geauam, brewer in Gartmoi'e, depones^ 
That upon Saturday the 8th of ^December 17^,. 
he went along with the pannel and his brother 
Robert, to the house of Thomas Neilson, brewer at 
Edinbelly, a preceding witness, and there were td 
the number of about ten in company: 'That the pan¬ 
nel and the deponent onl^ entered the said Thome's 
bouse to prevent..dfsturWncC;' ^'nd the patin'el har^ 
ried the said Thomas atohg WitW liim to' '|;et' into 
the house of Jean Rey, to'helpihe id'coiii 

verse with her: That he went alittlte a^ef'«nd 
Robert Campbell, having the said Jean in hii 
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ftrms*at tht door of the house, Tvhcn slie was cry- 
ingOut, My dear mother. And being interrogated 
if by what he oliserved and saw in the house, fie 
thought the said Jean was carried ‘ott't< of it 
by force, or agreeable to her own inclination ? 
Depones, That he thought she was carried out 
of it against the inclination of her friend^:*-" 
But the deponent being left to guard the house, 
by standing at the kitchen door to prevent 
any of the family's following the party, one of 
which the pannel ^as, he followed them after they 
were a little gone, and just as he cainc up to them 
bogged his horse ; and all the company having got 
^own from horseback to help to pull him out, when 
that^was done, the said Jean got on horseback be¬ 
hind the said Robert, and appeared to the deponent 
so mild and peaceable, that he judged she was 
brought out of her own house according to her own 
inclination: That she had on then a great coat 
which he believed was a man's: That he went 


along with the party attending her to the house of 
John Leckie, at Buchanan's. And being interro¬ 
gate,, depones, That when he was standing at the 
ki^tchen door for the purpose above mentioned, 
along with Thomas Wilson, a preceding witness, 
ihe outer door was open, and he did not hear the 


9 !ud Jean after she was carried out by Ko- 
.ber^.^mpbeli in manner foresaid, make any com- 
plaint;Or outcry. Depones, That after an hour's 
s^y tWe, he 't^ent to Gla.4gow with two letters 
wlmm^e received’from the panliel, who told him 


iheylmn intended to bring a minister out of it to 

marry bis Isjrnther Robert and Jean Key. And 
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Grahani) a.stabler at the West Port (jf Glasgow, 
to whom one of the letters was addressed, having 
fbimd the minister, the deponent desired Graham 
to acquaint him, to go on the road towards the 
New Kirk of Kirlpatrick, and that he, the depo¬ 
nent would follow him, which was accordingly 
doi;e; and the dejionent was told b^ Graham, by 
way of direction, that the minister was riding upon 
a brown horse; and the deponent overtook tlie mi¬ 
nister betwixt Partick and the said New Kirk, and 
went along with him to liuindennan, and they arriv¬ 
ed there Monday the 10th about breakfast time, and 
went to the house of Alexander McGregor, who 
calls himself Graham; and after staying there, a, 
good while, the said minister set about celebratinglT 
marriage betwixt the said Kobert and Jean : ^hat 
the deponent was at the door of the room, in which 
there was a good deal of company between him and 
the couple, so he did not sec Jean, nor did he heai* 
her utter any words importing her consent, nor did 
he hear any otlier words, or the minister ask her 
consent. 

t 
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Agnes M‘Alpine, spouse to Alexander IM^Cpll, 
late at Iluindennan, depones, That upon Sunday 
the 9th of December, in the year 1750, Jean Key, 
with the pannel, and his brother Robert, and some 
oilier company along with them, came to the depo 
nent's bouse at Ijlqmdennqn ^ That ^he passed all 
that. ;day there,, and .walked out to the fields with 
Miss M‘Al|une, Blairvpckie’s daughter,^ and his wife, 
being.tbea at absolute liberty: .That the said Jean 
Key did not appear to tha ^^ponant' ilo* be at all 



discoihpose^ or out of humour: That at Alght the 
deponent prepared a bed for her, but she reibsed to 
go to it, an(j only flung herself down iipon it fbr 
some time with all her clothes on : That about 
eight o’clock next morning she saw Robert' Camp¬ 
bell agd the said Jean Key married together:— 
That Jean ^ood up before the person wdio cele¬ 
brated the marriage without being supported or 
touched by any body : That when the person ask¬ 
ed the consent of the couple before him, Robert 
Campbell gave his*audibly, and Jean Key dropt a 
courtsey and bowed at every question: That soon 
after the celebration of the marriage, and when 
• they had got some refreshment, the deponent, nith 
Blairvockie’s lady and daughter retired into a room 
with Jean Key, where the said Jean Key having 
taken off her own clothes without any assistance 
from those present, was put to bed : That the de¬ 
ponent, with the above mentioned two ladies took 
Jean Key’s clothes from her as she threw them off, 
and laid them by: That a message was then sent 
to Robert Campbell, who thereupon came into the 
rqom, and went to bed to the said Jean Key, 
upon which the ceftnpany left them, and some time 
that afternoon Robert Campbell and Jean Key got 
up again. 

Gilbert M*Alpine of Blairvockie, depones. 
That earl^ on Sunday morning, being the 9th of 
Dewmber in the year 1750, the pannel came to the 
deponent’s bouse, which is at about a mile’s distance 
from Buindennan: That the pannel found the 
deponent*in•bed; That he asked at the pannel 
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what brought him there so early, who told him jt w'as 
to get his company alongst with him down to Ruin- 
dtnnan, where his brother Robert with some of his 


friends, bad brought a woman to whonf he was to be 
married: The deponent thereupon asked him if the said 
W'oman came there willingly, and added, that if she 
wap brought by force, he, the deponctd., w’oifld not 
go along with him, and at the same time advised 
the pannel, that if that was the case to have nothing 
to do ill the matter: That the pannel thereupon 
assured him that she had come willingly, and that 
many meetings had been betwixt his brother Ro¬ 
bert and her, and also that several letters had pass¬ 
ed between them before that time; whereupon the 
deponent told him he would then go down 
Ruindenoan, but not at that early hour: Xhat 
the pannel then assured him, that when he should 
get to Ruindennan he would plainly discover 
that the said woman came there as willingly 
as any w oman could do : That the deponent then 
asked the pannel, if his brother Robert had the 
woman's friends' consent to the intended marriage ? 
and w'as answered that he had not, and that was 
all he wanted : That the pannyl then,asked tlie 
deponent's leave to carry down his daughter tp 
Ruindennan to be a companion to the said woman, 
as she had no proper company for her there : That 


the deponent having consented, his daughter w^nt 
down nccordingiy, and ..he liimselyr followed somp 
time,after: That he at the same tipie advi;seirtl^1^ 
pannel to send for the said woman, whom he'calleu 
Jean Key; her mother at. the same tinie^ adain^ 
that though-the, mother had,i^ot consenteiC as 
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th^ j&ugliter was now ofr> and tilings conid :not lie 
helped) he*did not doubt but she would come and 
be a witness to tlie marriage: Tliat the panael 
promised toMo so; and accordingly sent a man and 
two horses for her: That when the deponent came 
to Ruindennan, which was betwixt 10 and 11 o'clock 
forenlion, ha found the company tliere sitting r(^(und 
the table, Jean Key -at the head of it» with Hubert 
Campbell upon one hand of her, aud the deponents 
wife on the other: That the deponent's wife weiit 
into the room alopg with him; and that it was his 
daughter, and not bis wife, who sat ou the one 
hand of Jean Key: That upon the deponent's com¬ 
ing into the room, Robert Campbell said to Jean 
'iKey, that is Hlairvockie; upon which she rose, and 
he went up to her and gave her a kiss: That after 
this the company having sitten about an hour about 
the table all in good humour, Jean Key appearing fa¬ 
tigued leaned her head upon Robert Campliell's shoul¬ 
der, and there fell asleep, whereupon the pannel ob¬ 
served to the deponent, that this was a sign J ean 
Key was very well pleased with bis brother Robert; 
or if it had been otherwise, it would have been 
as easy for her ,.to lay her head upon your wife's 
sbonlder, who by that time had taken her place at 
Jean Key's hand; and the deponent indeed thought 
that it was a very good sign: That at night alter 
it turned dark, Jean Key expressed some surprise that 
neither her mother nor the minister were yet conic: 
That the deponent after this advised Jean Key to 
go to bed and take some rest; but she refused 
to;do it, unless the deponent's wife and daughter 
went to the .same bed with her: That accordingly 



they oil three went to bed together, and ns thg de« 
)ionent believes, threw off their clothes: That next 
mtrniog, wlien it was light, Robert Campbell with 
Jean Key, and a little after the panifel, and the 
deponent’s daughter, and some others, came into 
the room where the deponent and his wife were: 
Thf^ the panne! told the deponent that the minis¬ 
ter was now come, and desired him to get out of 
bed, as that was the only room in the house dt for 
the business they were going about; the deponent 
answered, that there was not tint^ for that now^; so 
tfie minister was immediately brought in, upon which 
the panncl went up to Jean Key, where she was sit¬ 
ting ; and clapping her upon the shoulder, whispered 
somewhat in her ear, and then taking her by the hand* 
led her up to bis brother Robert, and placed them 
l)eforc the minister, who then did his business, but 
in so low a voice, that he did not hear the words 
he spoke, but observed Jean Key bow twice dur¬ 
ing the ceremony; which being over, the company 
. kissed all round, and Jean Key came up to the bed 
with Robert Campbell, and both of them kUsed 
lhe*tleporient and his wife who were sitting itir the 
bed r 'That when the pannei placed Jean Key>be* 

fore the minister as above, she stood there dufriO« 

1 p 

all the ceremony without any body touching her. 
Depones, That he did not hear Jean Key use any 
hard words to the minister, or call him names.' De* 
pOties; That on ^Monday * after the marriage 
dined witlt Jean Key and the -Company« when sIj^ 
behaved a^chaarftilly a» erer be' slaw aby woniale 
do^ aiid did aot observe th^ 'tnafk of grief hr'bei 
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eje ^ the^while he was about the hous^ t^That iie' 
did not see them in bed the first time they went 
to it after the marriage; but on Monday's night he 
and some .oYhers of the company went into the 
room, Jean Key's aunt being with him» when he 
saw Robert Campbell and Jean Key in bed to¬ 
gether, and cdrank a dram at the bedside: '!](^hat 
next morning when Jean Key was going to take 
boat to go up the loch, the deponent advised her 
rather to stay that day at his house, telling her, 
that as it rained, and the wind was against them, she 
would probably be afraid, not being used with tlie 
water; but she answered she was not afraid to go 
any wliere with Robert, Campbell and that com- 
--f>any. 

. M.\uy M*Alpine, daughter to the immediate 
preceding witness, depones, That winter was a 
twelve'montb, the panne! came to the deponents 
father's house one morning, and desired that her 
father, and her motlier, and she, might come down 
to Ruindennan, and meet him with some company ; 
That accordingly they all three went, but Ahe de¬ 
ponent was the fiiist that went to Sanders M^CoU's 
house in Ruindennan; and when she entered into 
the room where the pannel was, she saw there 
along with him Robert Campbell,. his brother, 
and Jean Key, with some more, company; That 
R<^ert Campbell apd Jetm .Key, were aUting by 
one another; and Jt?an Key had,;h^r hand about 
his neck, and- he his hand on her breast: That 
Jean Key seemed to be in very good humour, and 
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n&My tlUpf^ed, but Very meriy i Th^jt “sh^<&d 
ii*dt!*dbs"ci4fe heff fo^Bep ttny while she was kt tii 
btrt aftstf' dfnner," Jean ‘turned a-litllb 
abd hpon that, shei and the'ifeponeot 
tired td hni^hefr robhi, where Jean Key, thro#iiii|^ 
herself ttpon a bed, took ii nap: That she got 
and' did not aflervtnrds sleep any all the^ext night, 
bcft sat up^ 'ahd the deponent and her mother sat 
up'alongst with her, excepting fbr a little while in 
ihe ifhcM^ng'? Thaft she and her ‘mother turning 
drowsy,* ^ertt to h«r bed with the deponent's fo- 
ther. Depones, That betbre dinner, Jean Key 
and the •deponent todk a walk by themselves two -; 
and while they were 'walking, Jean Key told the 
deponent, that the niglit liefore she was carried 
off/rom her own house, and wondered whether her 
mother tronldcome to iler that day; llie deponent 
answered, that she did not know whether her mb* 
ther 'would ^onW or 'not, but that she bi^ieved she 
waA ^ttt foh And being interrogate. Whether 
JekitTKey tnid she was earried off willingly or ^not? 
depDher,'*That 'Ahe did not know,- as the deponent 
put *110 itOcfa ijuestiofi to her. Depones, That Jehn 
•Khy waA desired l^lhe dUpofientVmothertb go'to 
heMiaked hbd; but Jean fiey refUsed, and wdold 
i>y no means do it t hut for what reason the dq>o^ 
^nent does not know: That the mhiistercanie' tid 
the house the depObeni was in at RuuidcSBmaa 
abOdt day‘>bDBa1i;''oo^ Momisy; nnd a message - was 
brought to Jean Key that he was come t<#That at 
this time the deponent was sitting with Jean 
in the same room where her father and mOtW 

a 



niwie iii«bed‘i btttlieir moth^r/s^olothes, tfaiskL 

■» • _ * 

<#ere'iiot’ oflT>: That isom^t of comfmny. came an¬ 

te the room witli the niiiiiflter^ipartioiilar|y^tl»(i 
|Miiiiiel| JlaWs Drumiiionijly who said to Jeeii 
COtaiei Illy 'dear, stand upt •reaching; his’ hand 
aeross the table, which waa bfetwixt them,, and 
toucliing J^EUi Key; upon which she immediately 
of herself got up, and stood hesMe Robert, before 
the minister; and the minister then married.the 
eaki Robert and Jean Key together;; and wheiH 
..orer, or so oRei^ as the said Jean Key. should an¬ 
swer any question put to her by the minister, she 
.made a low curtesy; but the /deponent being 
.borne little distance, did not ^ hear a word of what 
'Hhe minister smd. Depones, That a litUe after 
.ihhi, Jean Key, the deponent^ mother, and hep- 
self^ with the mistress of the bouse, went oubtUiano- 
^ther room, where the deponent helped to take oil' 
/some of Jean-Key's clothes; luit Jean Key took 
the most part of them herself, and appeared to 
^be very well content, and afterwards went to bed 
herselfafter this, Robert Canqdiell came inwith 
bniiie other company along with him, among whom 
4rerethe panti^ and the deponent's father^ and 
‘llobert went to bed witb.Jean -Key; and the com- 
.'paily having drank the ^bride and bridegroom's 
Blndth^ Jean Key got up and sat in her bed, and 
;^Rrai^^e company's good health; and upon this the 
/company t>ut of the room»That the beddiitg, 

'^’ dhpimeiR^ means, wao 'u Rttle aRec the mar- 
thedeponeiitdid ifiot see them bedded 

V t.. ^ . • _ / _ 
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ARY M<lL{.EAST£By oliot M*GbBGOR| SpOUSe to 

Gilbert of Blakvockie, examined and in«* 

. AiliTO|;&ted b]r Alexander Carmichael, writer in Ed¬ 
inburgh,* and John Campbell^ late clidmberlain of 
Argjle, who were both sworn faithfully to interpret 
the said Alary M^Illeaster her deposition in the Irish 
language, and report tiie same, with alhothers who 
could not speak in the English language, depones»' 
That upon a Sunday, in the montlrof December 1750 
years, she' saw Che pannel, and Robert his brother, 
whom she had been formerly acquainted with, and 
Jean Key,-.whom she had not seen before that time, 
at Ruindennan; and that sliounderstpod the said Ro¬ 
bert and Jean were to be married: That the said 
Jean Key appeared to be cheerful: That she heard 
clergyman had been sent for, who came about day- 
bi^k the Monday thereafter; and that he told her in < 
the Irish language, that the satd*R(foert and Jean 
Key were to be married: That Jean Key and the de- 
ponent^a daughter were walking at some distance 
from'Alexander Af ^Coil's house at Ruindennan.; and 
upon the said Jean Key^ receiving notice that tlm' 
minister was come, she came into the house' upon the 
Monday mornitig; ,iUid that'her behaviour^ at that 
time, upon tlie mhibte^s 'anival, appeared to the 
de|ionent to be decent, and as it should be: That 
. they retired to a large room in thehouseidtogeibfr, 
and there the deponent^sUw Ro^t C^ampbell and 
Jean Key tnaikied^ she^htfaejdepnnent, her 
husband belUg thdU ai!*bed4n the rojom;^ That whmi 
the minister asked th6¥aid Jean; Key any ,questions 
during the ceremony of the marriage, she gave a 
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curtesy; ^nd after the eeremony over slirfre¬ 
turned thanks to the minbter by a* bow: That the 
marriage was celebrate in the English language, 
which she,»fbe deponent, did not understand t That 
the marriage was edebrated in the mOrning, and 
thereafter they took a small refreshment, the mi¬ 
nister' and company having got a glass of H»ine, 
then she saw Jean Key go to bed,, and which she 
appeared to do with as great willingness as any 
woman ever she saw*: That she herself threw off 
her cldthesi which the deponent and her <laiighter 
received from liter as she* threw them offi as is cus- 
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tomaTy when b^des are undressed in that countr)': 
That after the said Jean Key was in bed, she saw 
“\lobert Campliell, the panne), and some other gen- 
tlenten^ come into the room, and throw off his 
clothes,'and go to bed to the said Jean Key:* Tlmt 
her husband was not present when Robert Camp¬ 
bell'was put* to bed : That after they were bedded 
a glass was filled round, and all the company dfaiik 
theirdiealtb; and they in return drank the com- 
heUlth; and then the deponent kissed them, 
^d'l^e themdarewcll, as she helrevgs the rest Of 
thtetbmpany didfand'retired. Bepones, That she 
With Jean Key the Sunday’s night: That the 
said iJean^ about the'usual time of going to bed, 
turned drow'sy and' fell' asleep,' -leaning* her head 
upOtiitbe’-^sahl 'Robert'-Cirtnpbdl,'who at the same 
tilfife^'liad hiS^hkttd^tipbh' ^hef* breast-^’ That the dc* 
jtiMdfft^dsiffed^her'istfVe'i'ifr Hmes to^go-to bed; and 
at'!t jktf as the depOdteht^ thinks, ;abbirt mid*night sbo 
agreed to gO to bted^ add: dbcordingly went'with the 
depbnenl’s daughter, the preceding witness; but 



“tti md J€aii Key did not throw off any thiiig to 
speak of of her clothes: That as the d^K>nimt 
could not speak English, nor Jean Key lrish»^;.any 
conversation betwixt them was interpreted by. hor 
daughter ttie preceding witness. 

IfEMRY Home of Karnes, Esq. one of the Sdhators 
of the College of r Justice, depones. That a few days 
before the date of the second biU of suspension, the 
deponent was applied to by Mr Alexander Stuart, 
writer to the signet on behalf of JElobert M*Gregor, 
alias Campbell, who was iugitate by the Court of 
Justiciary;. and he was told by the said Mr Stuart, 
That Jean Key^ Robert's wife, was come to town 
to solicit fur him. The deponent having heard ol^- 
the violent abduction, scrupled at all to engage in 
such an affair until he sliould know the w'oman's 
own sentiments and her present disposition: That 
then there was a meeting in the house of Mr Daylft- 
Graeme, advocate, who was employed as a law^^ 
in the said affair: None present but the woman^ 
Mr Graeme, Mr Stuart, and the deponenh . Thq 
conversation began upon the force and vicdepce 
used in carrying her off, which she did not deny,, 
though she endeavoured to alleviate, but as the 
principal point was the woman's present disposi* 
tion which the deponent wanted to know, iu order 
to determine himself whether- he would engage.,or 
not; he put very poftleular and pointed qnestions 
to her upon that head, escorting withal In, the 
strongest terms to speek her mihd f end; for 
her encouragement, prosnising ber nhtolutc protec<r 
tion and security. The result of the whede ques- 
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tio^was this answer: That however matters w 
carried on* she was now absolutely reconciled to 
her husband, loved hinit and was thoroughly satjis''* 
&ed*wlth {ter present condition. The deponent 
upon this having no. doubt oC her sincerity, agreed 
to serve her and Robert McGregor, alias Campbell, 
and aCcordiil^ly the consultation went on; the par¬ 
ticulars of which the deponent does not now re- 
member^ but thinks tlie result then was, That one 
bill of suspension should be offered to the. Court of 
Session, to take off the sequestration of the woman's 
land estate, and some application to the Court of 
Justiciu'y to take off the fugitation. Depones, 
That the woman appeared sensible and sedate, and 
^eerful, and answered the questions put to her 
with propriety, so as to satisfy the deponent, as he 
^as said above, that she w'as quite well pleased 
with her present condition. Depones,^ That tiiough 
he was satisfied from common report, that there 
had been very unjustifiable violence used in carry¬ 
ing off the young woman from- her own house, 
yet willing, to hear what she had' to say on tliat 
subject, he put a few questions to her; she wanted 
to excuse it as m^ch as she could; but finding that 
she embarrassed herself, and could not make her 
story consistent, be dropt that subject and applied 
himself more particularly to enquire into her pre¬ 
sent condition and disposition of mind, os ho has ' 
above deponed upon* , 

William • mailman at Glasgow, de¬ 

pones, That he, along with Mr Graham, merchant 
in Glasgow, being possessed wHU a warrant to ap- 
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’ pi^hetid the [Kinnel ami his brother, tliejr met* with 
youngGlengyleatid acquainted him thereof, and that 
tljey wantod to ha\^ some conversation with the imn- 
nel and his brothers upon the subject of'thesaid Jean 
lvey'’s being carried away from her oivu house by 
them^ and suggested to Glengyle, that he intended 
to propose to them, that Jean Key*should have 
leave to go to Glasgow to see her friends, leaving 
it in her choice either to stay with them or to re¬ 
turn to Ilobert Campbell her husband, as she should 
think fit; Thai Gleugyle relished the proposal, 
and wrote a letter to the pannel, which he sent by 
his own servant to him; in consequence of which 
the pannel and his brotiiers met the deponent and 
Mr Graham, at Callander of Moiiteith next day^- 
and Jean Key came along with the brothers. ^\xi 
he, before the said letter was dispatched, gave his pa¬ 
role of honour to Glengyle, that none of the said bro» 
thers should be taken up for 48 hours from that time: 
That at this meeting which w'us in Donald Mac- 
Nab's, there were present, besides the brothers and 
Jean Key, the deponent, Mr Graham, Glengyle, 
Mr rairfoull of Braindam, when the dtqionent re¬ 
newed the foresaid proposal; adding that their 
greeing to it would remove all objections, and they 
would get Jean Key and the rights of tlTe estate, 
and if they refused it they might repent it;. to 
wdiich the pannel answered, timt he was in a worse 
condition in the year 1745, when,he was (lying be¬ 
fore the king’s army, carried in a litter ; but since, 
that Uic strength of his own country :and' fribhds 
protected, and would protect Jiini; adding, that he 
did not believe Jean Key would go to Glasgow and 
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leav^her liyasband: That :he himself was satisAed" 
she should go» and would advise her to do so, and 
hel* husband to be kind to her that night, and per** 
suade her lo^o: But n^xt morning the pannel tcdd 
him, that she said she would not go to Giasgow : 
That the deponent having seen the said Jean Key- 
next morning in the room with the two brotherij . be¬ 
fore breakfast, some debate arose between the 
deponent and the pannel, who asserted that she 
would not go to Glasgow i he, on the other hand 
said, that as she bad always been a dutiful child, 
^he would not be so cruel as not to go to see her 
afflicted mother: Upon which the pannel said, Po 
you impeach my honour ? The deponent replied, 
"%at he never had beard of it: But they had a say- 
ing%t Glasgow, That honesty was the best policy- 
The pannel replied. You may ask her then, and he 
accordingly dul so; and her answer was with a 
sigh; 1 desire that earnestly, or above all tilings, or 
words to that purpose: That after this, she made 
a little pause, and the deponent observed the pan¬ 
nel give her a look in the face: Then she said she 
would be' satisfied if the three brothers could 
tain a protection,there; upon which the deponent 
turning to the pannel said, your honour goes for 
very littfe with me; Why, what has she said ? said 
he ; the deponent answered, That she would go to 
Glasgow to see her friends. The pannel said, Did 
she not say any more? did not she apeak of,a 
protection? Yes,,she wanted to have you safe 
there, where th-ey are. To which the pannel 
^pHed, that he sWanted a/protection. The depo* 
neat said, that he .believed theefi'ectof a protec* 
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tioft to be, to be safe. The pannel ihciv o^pl.tijied 
to him three softs of protections; and. concluded 
that the-protection he wanted for himself and hia 
brotHem was, that they might with safety go and 
stay eight or ten days at Glasgow, and that his bro- 

thef Robert mi^ht have his wife at bed-time re- 

^ * 

gulwiy every night. To which he replied, that that 
was such a protection as he neither could nor would 
grant him: That be had no private conversation 
with Jean Key himself, but the said William 
Gralmm had, in a closet off the* room, where the 
above con\'ersalion happened : That after they had 
staid a little time, Mr Fairfoul of Braindam kitock* 
ed at the door, and interrupted them; and Jean 
Key came to the door, and desired of him a 
more lime, and the door was again shut; and wiCiun 
a‘few miiiutes the said Fuivfoul again knocked at 
the dobr,~ upon which they Iwth came out of the 
closet'! That thereafter, thougli Robert did not 
decline Jean Key's going to Glasgow, the pan** 
nel Tefused it, unless he got the said protec* 
tion: Tliat after all this, the company parted*; 
arid ihe deponent' was stHI in- hopes, as Gleligyler 
was sbon thei’cafter ‘going to Glasgovv, that ho 
would bring the said Jean Key along with liiwi; 
but lie'lbuiid himself disappointCil, for Glcngylo 
alonO'overtook the depiment aiid William Gi*aham 
upon the road.' Depoucs, That he and tiiesaid Wil* 
liajiY Graham pass^dhenigHtat Callandei*', at Don* 
ulilriVr^Nrib’s'hOusei wlit^fe^the Aaitl conversation hap*' 
pe!ied,‘.at night‘artd In' the^ morning respcctivoly :■ 
TImtinilie night timey William Graham told the 
deponent that’ lie^ heard the voice of one weeping 
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very^isorc i« the next room, and asked him if' be 
h^r<Mt; which, upon listenin^rhe agreed he ^; 
l%af '=thejr both agrcfed in thinking it'Was Jeati ^ 
Key'; ahd*iii the^'mornings site eppefflred^ to^ him 
ail'd Mr Graham as one that bad' been weepii^ 
mud tp be melancholy; and that after ' Jean' 
came to GlsSgow, being asked by liim^ she ^lold 
him that it was she who was weeping in the next 
rObm as aforesaid, because the pannel had= come 
into her'chamber after she had gone tO bed, and 
pulsed'her'not to* agree to go to Glasgow to see 
her fViends. Depones, • That be is married, to Jean 

Key's cou8in>^erman. 

» ' ' ' ' 

WitiiAM Gxaham, merchant in Glasgow, de- 
pon^es. That upon the 5th of January 1751| he went 
along with William Baird, the foitner depoiienty to 
the Highlands, where their purpose was td dlseOrer 
and find out the pannel and his brothers, and ap¬ 
prehend them, for which he understood there was a 
w^rant, though he was master of nd such warrant 
himself, nor had they atiy^ officer of the liw sddng 
with them i That upon the 6th of January^ thOy 
met with Glengyle younger; tdwhom they told that 
their 'errand was to try if the pannel and hiS bro* 
thcfrs would allow the deceased Mrs Wright to come 
to Glasgow and see her -friends, after Which she , 
should be at liberty either to stay With them, or to 
return, as she iticHned^ to Which’GiengylC replied, 
that the proposal wis reasonable'; aiid that if he saw 
them he would be very angry if they did not comply 
with it: and at the same time wrote a letter to 
’them, the purport of which he understood to be to 



cQifie t»ilie„Buro of EuskUi, where tl^ deponent 
and Beitd then- were, to have an interview with 
them; hut os a condition «of the writing of. thfs 
letter^ Glengyle obtain^ from Mr Baild his parolf^ 
Uur warrant should not be put in execution. Icf 
tbo^spaoe^of 48 hours: That next night the 
and»h|i 'two brotfaers, and the said Mrs Wright, 
came to Donald M^Nab's house at Callander in 
Montmth^ where Glengyle^ WilUam Baird, and the 
deponent then were, and to which house Braeuidaiii 
came the morning following: .That both on said 
night and morning there was a conversation between 
William Baird and the pannel, when Mr Baird told 
the pannel the deponent and he were come to see if 
they wonldtollow Mrs Wriglit to come to Glasgow^ 
giving .this reason for It, .that as she had now been 
four we^lF#.away from her mother^ it was but rea- 
eonable to allow her to go to see her niotber, and 
thot.ahe inight eidwr stay or return as she pleased; 
adding,, that the pannel, and'hb l)rotliers were in a 
dangerous, situation; and, that if Uiey refused this 
reasonable-desire,^.thjey had themselves to blame ^or 
tbe^consequences: To whieh the pannel awwered, 
Whet did be regard what Mrs Wrighfs (riends could 
do, when they, the said pannel and his brothers,, had 
wUiistood the King's forces in, the 1745. *Depon^, 
That the pannal further said, he did not h^eve 
Mrs Wright wouMbewiUing tp^gOtaGla^ow;, 
was so fond,of his.hjrother, her hod^at^: That ,Mr 
Baird answered, be be|lleve4:die.would be wdling^; 
tO; whiqh>,'4he. paapel .r,^Ued, Djd ^Jha impeach 
honour ? which led Mr ^ 
know what he meant b/ . honour 
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wor^ the)* best understood at Glasgow; and for 
his own part he would not believe the apostle Paul, if 
he ishould tell him that a woman carried off in ttie 
way Mrs TV^right had been, would not be willing 
to go Glasgow to see her mother and friends : That 
the ppnnel then said, You may ask herself; which 
accordingly IMr Baird did, by asking her, whether 
it would not be agreeable to her to go to Glasgow* 
and see her mother ? to which she answ'ered cheer¬ 
fully, or gladly, that nothing could be more agreea¬ 
ble to her; but after pausing a wiiile, end apf)ear- 
ing to the deponent to be in some sort of fright, 
she added, that she wished a protection could be 
for the pannel and his two brothers: That 
what is said to have happened, as above, was upon 
tbe*morning of the 8th of January 1751: That on 
the night preceding, Baird and he lying in the same 
bed, Mr Baird said he overheard a woman weeping 
and moiming sore; bul at the time knew not who 
it w^as; but next morning had great reason to sus¬ 
pect that it had been Mrs Wright, as they saw her 
all begreeten ; and that some time thereafter Mr 
Baird told the deponent, that site had told him so 
from her own mouth; and that she had then fur¬ 
ther toM him, that the occasion of her then weep¬ 
ing was, that the pannel had since their being to¬ 
gether pressed hard upon her not to give her con¬ 
sent. Depones, That upon the said Mrs Wright 
proposing a protectioh for the three brothers, some 
discourse followed between the pannel and Mr 
Baird touching the nature of the protection that 
would please them; which the pannel explained 
to be such and such only as should protect them 
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not only in their own country where rtiey needed 
none, but at Glasgow for the space ot* eight days* 
^here his brother, her husband, sliould have li¬ 
berty every night to go to bed with Rdr at regular 
hours; upon which Mr Baird took the deponent 
into a closet to advise what was proper to done 
on *his occasion; to which the depondht answered 
that* he miglit do W'hat he had a mind, but for his 
part he could assent to no such capitulation.-— 
Whereupon Mr Baird came out and told thepannel 
that he could not comply with his proposal. De¬ 
pones, That soon after this, Baird and the depo¬ 
nent came away; but before coming, away, Mrs 
Wright took tiie de{)onent into the before mention* 
cd closet, when, understanding she was not to he 
allowed to go to Glasgow, she lamented her Tate 
exceedingly, and said to the deponent that the 
sending of parties was unnecessary, for they had 
always intelligence before they came. Depones, 
That while he was in the closet with Mrs Wright 
as aforesaid, they were frequently interrupted by 
Mr Fairfoul of Brendam, which he oftener than 
once repeated by tirling at the door, by which she 
was interrupted from saying somfewhat to the de¬ 
ponent which she appeared to him to have intend¬ 
ed : That the deponent also by this time became 
in some frigiit lest offence should be taken against 
him, and so left the closet. Depones, That lie- 
^ fore coming away, the deponent had also an inter¬ 
view with the paiinel in the same closet, where the 
pannel proposed to Jiimto use his interest with Mrs 
Wrights mother to withdraw the warrants that 
were out for apprehending tliem, otIierwise,'sftid hej 
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the yhung folks will go over to France or Holland, 
which of them he does not remember, and that 
their clothes were bilckled up for that effect, arid 
that they were this far upon their way. : Depones, 
That> he had frequent. occasions of seeing -Mrs 
Wrigl^t after she came to reside at Glasgow, and 
that he doe^ not remember of any particulars ishe 
told him of the usage she had met with while in 
the Highlands; but this he remembers, that she-ex¬ 
pressed great satisfaction in general at her being 
relieved from the hands of these people, and told 
him of some man at Killin who had formed a . pro¬ 
ject for hei; escape, though it misgave : That she 
toid the deponent the man was in some public:of¬ 
fice, and he thinks she called his name Mr Camp- 
-belf; but it wos not Campbell ot‘ Torry* 

Mauy Russel, relict of Robert Inglis, writer in 
Edinburgh, depones. That the deceased Jean Key 
came to the deponent's house the INth of March 
1751, and remained there till the dtli of June tliere- 
after: Th&t when she came first there, the deponent 
observed her in some disorder, not only with re¬ 
spect to her heftlth, but also with respect to her 
judgment: That she appeared-to be confused, and 
the deponent observed her frequently, even in com¬ 
pany, speaking to herself; that she did not recover 
her health alUbe time she was in deponent'a house, 
and there was, a good many days betbre she recov-, 
ered hey judgment: That about the beginning of 
iipril.deponent went out of town for ten or 
^d when she relumed, thought her 
greauy* better in ber judgment^ and did not ob- 
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serve that confusibn, or that habit of speaking to 
herself tiiat she had when she came to her house: 
That the deponent imputed tne disorder in her judg¬ 
ment to the fright and terror she hadtidien in De- 
poncs^That while she staid in the deponent's house, 
several people called for her; and the meilnjd used 
W'd^ty that after enquiring their names* she was ac¬ 
quainted of it, and such as she desired to see were 
admitted, and all others were refused access to her: 
That in particular Alexander Stewart, wTiter to 
the signet, was several times with her; but one day, 
John Wightman, the deponent's son, a finrmcr wit¬ 
ness, having gone out of town, directed the depo-^ 
nent that when any persons were admitted so • 
Mrii Wright, or Jean Key, the deponent should be 
present: That after he was gone, Mr Stuart having 
called, the deponent told him that lie might sec Mrs 
Wright; but the deponent behoved to he present : 
That Mr Stuart asked if the deponent liad Mr 
Wightman's ordersdbr that, which she said she had, 
and therefore, after staying with Mrs Wright but a 
little time, Mr Stuart went awov: That the de- 
ponent's son, Mr Wightman, having returned liome 
the next day,the deponent informed him of what had 
happened ; and her son said that she had dcyie wrong 
in mistaking his orders, for that Mr Stuart should 
have access to converse with her alone; and there¬ 
upon went^ as-he told the depohent, to find Mr 
Stuart, and acquaint him that it W'as a mistake; 
and accordingly thereafter, IStr Stuart had access 
several times to converse with her by herself alone. 
Depones, That before the circuit at Perth, while 
Mrs Wright was in the deponent's hou'^e, the said 
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^Ir Stuart and Mr David Graeme, advocate, came 
to Mrs Wright and asked her, what she was minded 
now to do? and Mrs Wf'richt answered that she would 
tell the Lofds, when she came there, what she was 
aniind to do. Mr Stuart replied,you may hang these 
men, but remember that you’ll hang your own hus¬ 
band ; for air the ministers in Scotland cannot dii*an- 
nul the marriage ; for you have owned it to several 
people, and particularly you have OAvned it at my 
house to my wife and me, and to IMrs Graeme. To 
which Mrs Wriglit replied, Yes, says she, but I 
was not then at my lil)erty; and this she also an¬ 
swered to another question of Mr Stuart’s, Why did 
<}ie not then say so ? Depones, That Mr Stuart 
ilid not seem satisfied Avith Jfjcr answer, but insisted 
witfi her farther; and the deponent said, that she 
thought it hard that they should urge Mrs Wright 
any farther, 3 vlien her lawyers or writers were not 
present, and Mr Grieme said, that he was satisfied 
that it AA-as not proper for them to advise tlieir 
clients, the M‘Gregors, to appear at the Circuit 
Court at Perth. And further depones, That so far 
as she knows, neither the deponent’s son, nor any 
other in the family, interposed Avith Mrs Wright, 
or gave ^er any advice not to return to, or adhere 
to Robert Campbell as her husband, but left it alto¬ 
gether to her own free choice. And being further 
interrogate, Depones, I’hat Avhile she staid in the 
deponent’s house, she went oRcn abroad to the 
nicadoAvs, to the matkots, and other places in town, 
and once to Corstorphine ; but never to any place 
alone, Avilliout some one person of the family at- 
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teutiing Uor, except to Mrs Shiels’s \^Iio Ih^s in 
the same street with tl^e deponent; and to that 
bouse Mrs Wright went severill times alone, without 
any person in company with h^r; tMs«Mrs Shicls 
being aunt to Mrs Wightman, the deponent's daii^« . 
ter«in*law. And depones, that if Mrs Wright had 
beon so minded, she might, ^vithout any difficulty, 
have .made her escape out of the deponent's house. 
And being interrogate for the pannel, depones, That 
tliere were sentries upon Mrs Wightniaii's door; 
but tliey never hindered IMrs Wright from going 
abroad wiien she iiad a mind* « 

Therflifter Ills Majesty’s Advocate declared 
he passed from all farther proof of the libel; affU. 
the pannel for his exculpation adduced the witnesses 
after deponing: viz. 

« 

. Alexander Stuart, writer to the Signet, who • 
depones, That about the end of February, or begin¬ 
ning of March 1751, the deponent w'as .called by 
J^ies Druinmoudy the panne), to cBme to him in 
his lodgings, whiclij, to the best of the deponent’s 
remembrance, was in one Mrs Oswald's, at the foot 
of Niddry's or Blacklfiar's Wynd, the deponent 
does not remember which; which the deponent did, 
and there found the pannel and Jean Key, now de¬ 
ceased, whom. the patmel iiiti'oduced to the depo¬ 
nent as wife to the pannel's brother, Robert: That 
some.short time after, the paon^ told the deponent 
the. history of the said Jean Key’s marriage with 
hU brother Robert, as set forth in tlie bills of sus¬ 
pensions, drawn by the deponent, and signed by 
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Inm dnd the said Jean Key; and complained, that 
, a sequestration of the said Jean Key's estate had 
been made by the Ccilirt of Session, upon the supi* 
position thttf she had been carried airay and de» 
tained in captivity by Robert Campbell, her hus¬ 
band, the pannel, and others, his accomplices, which 
was not true; and desired the deponent to take 
sudi legal measures as were necessary to procure 
the sequestration removed : That the deponent 
thereupon asked Jean Key whether the facts told 
him by- the pannehwere truej and if she was will¬ 
ing to adhere to her marriage with Robert Camp¬ 
bell her husband, and whether she wanted to have 
the sequestration of her estate and efTeetsll^Oved; 
tTi all which the said Jean Key answered in the 
offirTkiutive. Depones, That this was done in pre¬ 
sence of the pannel; and that the deponent desired 
to have the facts in writing, whereof the memo¬ 
rial now exhibited is the principal then delivered 
to him, either by the pannel or Jean Key, the de* 
ponent Cannot be positive which; but he rather 
thtnks it was^y the pannel, in her presence; and 
the memorial is now marked by the deponenU 
Depones, That the pannel • desired him'to employ 
Mr David Crriemc as a lawyer, and any other whom 
the depoUent should incline: That the deponent 
made choice of Mr Home, now Lord Kaimes: 
That they were desirous to see Jean Key by heiti- 
self, and for that purpose Jean Key was carried 
up to Mr Grseme'^s house, where Mr Home and 
the deponent likewise came; and Mr Home, in 
of Mr Grsme and the deponent, interro- 
gatwlhe* said Jean Key with respect to her mar- 
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Tiage, and the manner of it, whether she was car^ 
ried away against her will, or inclined to adhere. 
Pepones, That to the bestfof his memory Jean 
Key's answer was, That she was carriec^away part¬ 
ly with her will, and partly against her will: TJ^ 
she was not ill used, and was willing to adhere to 
heili marriage with llobert CampbeU, whifh ,was 
voluntary,* and not forced as she then said ; Where¬ 
upon the gentlemen present, viz. Mr Home, Mr 
Graeme, and the deponent, told her, that if she 
was under any constraint, and,not willing to ad¬ 
here to her marriage, she ought to tell it freely, 
and they w'ould endeavour to procure her liberty,, 
or some^.words to that purpose:- To which the 
said Jeim Key answered, that she was under so ' 
constraint, and was willing to adhere to her car¬ 
riage, or words to that purpose. Depones, That 
she appeared to be cheerful, and in good enough 
healtli and spirits. Depones, That Mr Home then 
agreed to be lawyer for her, and concerted the ilraw- 
ing a bill of suspension of the sequestration of her 
estate; and that Mr Home undertook to draw a 
petition to the Court of Justiciary for having the 
patinei admitted to. bail, in r<^$pect there were 
warrants out against him to apprehend him; which 
petition was accordingly drawn by Mr Home, but 
wa.s not presented in respect the bill of suspension 
was refused. Depones, That Mr Graeme at that 
time proposed that Jean Key should see his lady, and 
likewise be brought to visit Mrs Stuai't, the depo¬ 
nent's spouse, with whom he imagined Jean Key 
would be more free and open than with her^gent 
.or lawyers: -That the said Jean Key did accord- 
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inglyovisit the depoiienCs spouse frequently, before 
Jean Key was coQlined, and. came sometimes by 
herself, and sometime^ accompanied by JVlrJVi^Nico!, 
brothep-in-I|kw to the pannel, wjbo generally left her 
at the deponent's liouse, w'here she continued fre¬ 
quently till towards night: That Mr M‘Nicol 
caiqe %ud carried her back to her lodgings; ^and 
when Mr M^NicoI did not come, the deponent sent 
his servant with Jean Key to her lodgings. De¬ 
pones, That Mr M^Nicoi has some office in the 
excise, and resides in the town of Edinburgh or 
suburbs. Depones, That Jean Key was mostly 
present in the deponent's house, when the twio « 
biifls of suspension mentioned in the indictment 
w^re drawn by him for her and her husband; and 
tliat*the doponent interrogated her particularly up¬ 
on all tiie facts set forth in the bills, and that slie 
declared they were all true. Depones, That w'iien 
the first bill of suspension was finished, the- depo¬ 
nent called for his two clerks, Hugh Hose and Alex¬ 
ander Syme, and caused tlie bill to be read over 
to her;-and told lier, in their presence, that she 
ought not to sign the bill, if the facts represent¬ 
ed in it were not «true; and that if she was under 
any constraint, the depopent would not only take 
no coHbefn for. HolMirt Campbell, her husband, 
or his accomplices, but would assist her in procur¬ 
ing her liberty. To .which the said Jean Key 
answered, f That the. facts set for h m the bill of 
suspension were true: That she was resolved to ad¬ 
here to'her 'husband, and to sign the bill. Depones, 
Thal^the said Jean Key did accordingly sign the 
first bill of suspension, along with the deponent, in 
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])resence of the said Hugli Rose and .Alextfncter 
Syme. Depones, the deponent went tlie night 
before the bill of suspension I'las to be presented to 
the Lords, to the pannefs and Jean Kej^'s lodgings^ 
where it was concerted, that one Murray, .a 
chant or shop-keeper in Edinburgh^' whom the de¬ 
ponent found at that time in company «vith tl?c pan- 
ncl and Jean Key, should next morning call at Jean 
Keys’s lodgings, and bring her half an hour before nine 
to the deponents house, in order to go along with 
him to t he Lords of Session, to attend the advising of 
the bill of suspension. Depones, That the deponent 
attended next morning till after 11 ; and in tespect 
Jean Key did not come io his house as concerted, 
the dq)onent did not attend the Lords of Sessioff: 
That the Lords afterwards called for the deponefft, 
and asked him the reason tvhy the said Jean Key 
had not appeared as mentioned in the bill; and 
why the deponent- himself had not aMended ? To 
which the deponent answered, that Jean Key had 
not come as concerted to attend their Lordshi|«s a- 
long with him, and that he w'as determined to take 
no concern, unless she appeared before the Gourt 
and adhered. Depones, That the evening of tliat 
same day, about 8 o'clock at night Jean Key came 
alone to the deponent's house all in tears* and told 
the deponent that the said Murray bad car¬ 

ried her from her lodgings, in order to haveljrought 
her as he pretended to the deponent's house; but 
instead of that he had carried her to a public house 
in the same close, which the deponent afterwards 
understood was the house of John Ross, vintner, 
where he had made her drink some white wine 
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dod«sugar :. TIiat a1>oi3t one o’clock lie had car¬ 
ried her from.the house of John Koss to- a laigh 
cellar, where he deta^nt'd her until about 8 o’cloek 
at night t{^at she.came to the deponent’s house : 
Th at bp had proposed to her to desert liobert 
C^pbeU and his friends, and marry him, and He 
would*carry lier to her own friends, and promre 
their consent; but the said Jean Key refused to 
comply with his request, and told Murray she was 
determined to adhere to her marriage with Robert 
Campbell; upon ,which Murray left her, and she 
cauie to the deponent's house. Depones, That up¬ 
on recollection the first .bill of suspension had been 
refused by Lord Minto before then; and it was in 
coder to sign and attend the advising of the second 
billyf^hat the said Jean Key had promised to come 
that morning to the deponent’s house : 1'hat some 
time otter she came to the deponent’s house that 
night, the deponent carried her into his wife’s bed¬ 
room, where Mr Murray of Blackbatony, arid se¬ 
veral others, were present; and that the deponent, 
in presence of all that were then in the rriom ctc- 
hortqd Jean Key to tell the truth, and not to 
pose upon him or Jierself; ami if the facts set forth 
in the bill of suspension were not true, not to sign 
it. Depoties, That he then caused the second bill 
of suspension to be read in Jean Key’s own pre¬ 
sence, and in presence of Mr Murray of Blackba- 
rony, and all the company then in the room, and 
that Jean Key signed the bill In their presence. 
-And depones, Tliat the said Jean Key, to the best 
of the deponent's observation, was in sound judg¬ 
ment during the whole time that the above matters 
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were in aj^itjition. Depones, That th|; <!ep(fnent 
went frequently to see Jean Key in Mr Wight* 
house, after site was smiaestrate by order of 
the Court there ; < and that she appeared to him to 
be a good deal graver, and more concerned lhai^iw*« 
fore she was carried'to JVIr.Wightman's. Depones, 
Ti^t Jean Key told the deponent, that Mr Ewen, 
bailie to the Duke of Montrose, game to the town 
where she lived along with Robert Campbell, and 
that Robert Campbell sent Mr Ewen to Jean Key's 
mother to ask liberty to see her, and her consent 
to his marriage; and her mother having refused 
both, site had occasion to see Robert Campbell 
that night, who told her he w’ould come with some 
friends and carry her, Jean Key, off, wliidi mad^ 
her expect he would do so. Rut did not knowItlfS 
time he was to come. And a letter given out by the 
panne], and produced in his exculpation, bearing 
date the 4tli of December 1700, being shewn to the 
dej^onent, depones. The pannel told the deponent 
tltat he had a letter of the like contents wkh that one 
now shewn him : But that he never saw the said let¬ 
ter .now sliewn him-; but having read over the letter,* 
what he meant by saying it was of the contents 
of tlie letter now shewn him was, that it was a 
letter concerning the marriage. Depones, That 
the pannel, to the best of the deponent's knowledge, 
was at Edinburgh et the time of refusing the second 
bill of $us(»cn5:on. -And iieingdurther interrogate^ 
depones. That Mr Hdme's niieetiiig with Jean Key 
in Mr Graeme's house as above, was before'draw-'' 
ing the-first bill of suspension. 
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iVk Da^id Gexme, advocate, depones, That in 
spring 1751, or the winter preceding, James Drum- 
mond, the pannel, w^te to the deiK>nent, eafuaiiit* 
ing him tha( his broLlicr Robert , had married an 
■Jbp jress: That it was represented Uiat she had been 
forcibly carried off, and was still detained in cap- 
tivity^ whereupon the Lords of Session, an 
application, had.sequestrated her estate, and ap¬ 
pointed a factor thereon; and the Lords of Justi¬ 
ciary had issued out warrants for appreliending 
Robert, the pannePs brother^ the pannel himself, 
and others supposed to be concerned therein: That 
the pannel informed the deponent in that letter, 
tlial the lady said to be carried oil' by^ force, w'as so 
ftr from being so, that she not only voluntarily 
warned the pannel's brother, and was well pleased 
to live ivitli him as her husliand; but that any 
thing that had the appearance of force at the 
beginning, was done by her own consent, and 
therefore desired advice what was proper to be 
done; and suggested particularly, that if it was 
thought ht he would bring, or send t|ie lady into 
Edinburgh: That in answer to this Jett^ the de* 
ponent wrote, Iiq thought it highly proper to send 
the lady to Edinhurgli: That sometime after this, 
the depohent received a message, acquainting him 
that the pannel was in town, and the lady, along 
with him: That thereupon the deponeid; went to 
the place where he was told the pannel and she 
lodged, and heard him, in presence of the lady, tell 
her story much in the same terms as he had .for¬ 
merly wrote his letter in, which she did not con¬ 
tradict : • That the deponent does not remember 

1 
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that ha asked her then any questions/ being re« 
solred to examine her by h^self: That he there- 
fbre desired her to take her ijreakfast in his honse» 
as he thinkay the next morning: That when she 
came there, there was a guide with her to 
the way, but left her immediately: That the^depo- 
nent then used all his endeavours to And out what 
was the truth of the matter, whether she was car¬ 
ried off forcibly at first, and whether she was then 
satisfied to live with the pannefs brother as her 
husband; but fa» chief attention was to the last: 
That she assured the deponent she was very well 
pleased to live‘with the pannefs brother as her 
husband: That she had willingly married him,.and 
that she had even given encouragement to her beit^ 
carried off in the tfitumer she was, as she knew^'she 
was to be carried off, although slie was not ac¬ 
quainted with ftie precise time it was to happen, 
and that any resistance she made, or reluctance 
shewed, was owing to the presence of her mother, 
who, she knew, was against the thing, and to her 
being so recently d widow: That the deponent 
being willing to be further satisfied in this matter 
before he took any concern upon him of her affairs, 
desired bis wife, Mrs Graeme, and his sister, Eliza¬ 
beth Giseme, to converse with her upon that subject, 
imagining she might possibly he more free with 
them than she had been with him, and for that end 
desired she might* stay in his house and dine: 
That she accordingly did so, and drank tea in the 
afternoon: That th% deponent's wife and sister re¬ 
ported to him, that they had conversed with her 
particularly upon that affair: That she h*ad given 

T 



tKeni tlie Isamc mformation the deponent al- 
readj said she had ^iven to him: And that they 
were ixilly satisfied sly was extremely pleased to li^i^c 
trith the paiaiers brother as her husband: That 
afternoon of that day, Mr Henry Home, ad- 
vocat^, and Mr Alexander Stuart, writer to the 
signet, came do the deponent's house, and in pre¬ 
sence of them^nd him, the lady, Mrs Wright, told 
her story as above deponed upon: Tliat thereupon 
it was agreed there should be a bill of suspension 
offered, setting forth the facts, and praying a sus¬ 
pension of that act of the Lords of Session, se¬ 
questrating the estate, in regard that it had been 
obtained upon a misrepresentation of facts; and it 
was likewise concerted, as the deponent thinks, 
|jiaf an application should be made in name of tlie 
pannel to the Court of Justiciary, craving to be ad¬ 
mitted to bail: That in consequence of tliis, the 
deponent drew reasons of suspension, which he af¬ 
terwards understood Mr Stuart had turned into the 
form of a bill, with some variations: That Mrs 
Wright was advised to appear in Court herself 
when the bill was to be presented: That tlve de¬ 
ponent was likewise ready to appear that day that 
he was informed the bill was to be presented, but 
was told in his way to the rarliamciit House, tiiat 
Mrs Wright could not be got, on account of which 
the thing was put off for that time; and when a bill 
was to have been presented another time, it being 
proposed, as the deponent understood, that the 
same should be offered to three Lords, and that 
these Lords should meet together in the Lord Jus¬ 
tice Clerk's house, the deponent was along with 



Mrs Wright wli€n that biU was presented: That 
these T^ords, viz. the Lord Justice Clerk, the 
Cord Dnimmore, and Lorcj Elchies, thought fit 
to appoint Mrs Wright to be lodged*in the house 
of Mr Wightraan in thcPotterrow under his c?**' > 
and inspection for some time : That any timel^ver 
the«deponent saw Jean Key, she appeared to him to 
be a discreet country bred girl; and when she appear¬ 
ed in the Lord Justice Clerk's house, observed no 
other change upon her than this, that when she be>- 
gnn to declare her willingness to-adhere to the pan- 
nefs brother as her Inisband, and that her mother 
who was there present appeared to be fainting 
away, she seemed somewhat confounded, and de¬ 
sired the deponent to endeavour to get her removed 
out of the room: That after Mrs Wright wasTt'd^ 
questrated in Mr Wightttian’s, the deponent had 
occasion to see her oftener than once; That he re¬ 
members at one' of these times, which- be thinks 
was not the first time, he asked her if she continued, 
in the same sentiments she had formerly expressed 
to him ? to which she answered, she did not know, 
but thought the fugitation an unlucky circum¬ 
stance ; upon which the deponent said, that that 
might be a very material circumstance to consider 
in the making of a marriage; but if the*marriage 
was made in the manner he bad learned from her 
it was, if could not make it void And further de¬ 
pones, That to the best of his knowledge, he is not 
>p)s8esscd of the letter first mentioned above: Tliat 
either in that letter, or some other letter wrote by 
the pannel to the deponent before he came to town, 
there was a letter sent to him, signed Jean Key, 
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and viddre^ed to Robert Campbell, importing her 
consent to the being prried ofT. And being shewed 
a letter with that subscription, of the date of the 
4th of Dec.* 1750 referred to, and produced by 
pannel in his exculpation, he thinks it is the 
sanils though he cannot be positive, and that that 
ietter the deponent returned, as he imaginesf in¬ 
closed in the answer he wrote to the pannel: And 
further depones. That the pannel was in Edinburgh 
after the sequestration of Mrs Wright; and being 
interrogated if Mrs Wright was frequently in the 
deponents house depones. That he does not re¬ 
member that she w'as there at any time except the 
day above deponed upon. And further depones, 
That the above letter of the 4th of December 1750, 
not, so far as the deponent remembers, laid be- 
fore Mr Home and him, when they met. And 
further depones. That except the letter above 
mentioned of the 4th of December ^50, he 
never saw any letters betwixt Mrs Wright and 
Robert Campbell, nor remembers to have received 
information from Mrs Wright, that such letter had 
past between ^hem, or received such information 
from the pani^ip^, 

Robeh*t Campbell of Torry, Sheriff-substitute 
of the shire of Perth,, depones, That about the lat¬ 
ter end of February 1751, he thinks the last Mon¬ 
day thereof, the pannel, his brother Robert, and 
Jean Key, came to the house of Mr Campbell of 
Eilpunt, near Cardross in Menteith, late of an 
evening, and staid there all night: That next 
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morning he desired the landlord to invit^ the pan- 
nel and his brother to a walk, that he might have 
o;;casion to talk to the said Jban Key upon a ru¬ 
mour that had prevailed in the country £>f,her having 
been carried oIT from her house by force, and detain^ 
ed in captivity by the pannel and his brother 
which was accordingly done; and thei^ he to(^ oc¬ 
casion to speak of the above rumour to Jean Key, 
and acquainted her, that as he was Sherilf-substitiitc 
of that part of the country, he thought it his duty 
to acquaint her, that if there was^any truth in that 
rumour, he would deliver her from the force that 
detained her, hnd horsea for her service, and-send 
licr to her friends, or where she desired to go; and 
that he thought he was in a country where Imb 
could get sidlieicnt force to execute what he 
posed to her. This she absolutely refused, adding, 
that if she had been so minded, she could iiavc fre¬ 
quently escaped; and that Robert Campbell had 
frcfjuently otifered her, as tveli as the pannel, horses 
to go to see her friends, which she had rejected : 
'rhat tlie landlord Kilpunt, having after Uiis come 
in, he repeated before Jean Key and KiJpunt the- 
same proposals; to w'hich she gave the same an¬ 
swer, Kiipunt at the same time oifering to be aid¬ 
ing to the deponent in making good his proposals : 
That Jean Key after this having w^alk^^t to the 
garden by hersell) he followed her, hfj|H|^of her 
to unbosom herself to him^ ass-uring again, 
th|it he was. abl^ to r^sepe her, to wluch she re- 
'^eated her former answer^ And .hieing interrogated 
for the Lord Advocatei, depones,- That he hear^l 

there w'erc warrants out against the pannel .and hU 
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brother B^bert about this vtrj time> and believes 
they were presented to the then rasulng Cir¬ 
cuit Court at Pert^. And bdng asked^ Why be, 
who was ^^ff-substitute, did not theh apprehend 
-Ij^m accoiding to his duty ? D6pdne$, Tfa^ there 
waS\^ great difference between rescuing Jean Key 
and appreh^ding them; to do the first) no n ore 
was necessary than to shut the doors of the house, 
and to keep the pannel and his brother out; but 
to do the other, he thought he had not force 
en6u^^, having no more force thdn himself and his 
servant) and Kilpunt and his servant; and thepan- 
ael and his brother had two servants along with 
them. Depones, That he does not remember that 
Im was acquainted by the Sheriff-dej^te of Perth, 
4bat there was warrants out agamst the pannel and 
his brother, and directing him to use his endeavours 
to apprehend them before this timC. And depones, 
That Jean Key acquainted him at this time, that 
she and the pannel were going to Edinburgh to¬ 
gether. Further depones, That he did not know of 
the pannel and his brotlier's being presented to the 
Circuit Court at the time above menrioned. 

> . ' I 

John Campbell ^of Kilpunt, depones. That in 
the end of February 17$l, Jean Key, deceased, the 
pannel, and^ his brother Hoberf, came to the de- 
ponenffll^se at Lochend of Monteith: That Ro¬ 
bert Campbe^ one of the Sheriff-substitutes of the 
county of Perth, with his brother, were at the sa^ne 
time at the deponent's house: That the deponens 
spoke with the pannel and Robert Campbell, and 
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advised them to send home Jean Key tciher fyends; 
for that if she was willing to adhere to Robert 
jOamphell, she would certa^ly return to him, and 
if otherwise they ivere beAer without her: That 
the pannel and his brother Robert, *agreed to send 
her home accordingly, provided she should ^Aviii- 
ing to go: That the above Robert Campl^ll, the 
Sneriff, desired the deponent to carry out the pan- 
and his brother, that he, Robert Campbell, might 
have an opportunity to speak to Jean Key by her¬ 
self : That when the deponent came in again, he 
heard Robeii Campbell the Sheriff, offer to Jean 
Key to provide her horses and servants to send her 
home to her friends; but she absolutely refused tcT 
go, though the deponent at the same time told her 
that the pannel and his brother. Robert agreed ^e 
should go: That Jean Key, with the pannel, 
out that same day for Rdinburgh, having heard 
that her estate was sequestrated by the Court of 
Session* 

Hugh Dbumhokd, one of the elders of the pa¬ 
rish of Balquhidder, depones, That he being a 
member of the kirk-session of the church of Rnl- 
quhidder, did see Robert Campbell, brother to the 
pannel, with Jean Key, appear before ^e spid ses* 
sion upon a Sunday, when Mr Ferguson the minis¬ 
ter, first asked the said Robert Campbell if he was 
married to that woman Jean Key, who answered 
yhe was; and then he asked Jean Key if she was 
married to the said Robert Campbell, and she also 
answered that she was. Depones, That when Ro- 
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bert lived in the said pariah, he heard no- 

thing against his character; and that he used to 
come to church sometimes as other people did: 
That lie knows Hobart Camjfibell was formerly 
married to dhc of the name of 6-rahatne, a daugh- 
fePet^rahame of Drunkie’s. 

Donald FiiRGUsoS’, elder in the said parish of 
Dalquhidder, depones, That once upon a Sunday, 
after the congregation was dismissed, he saw Ho- 
bert Campbell, brother to the panncl, and a woman 
called Jean Key, appear before the kirk-session of 
Balquhidder ; when Mr Fe^gu^on the minister ask¬ 
ed the said Robert Campbell if he was married to 
•tli^ woman Jean Key, who answered he was; and 
tli^alie asked Jean Key if she was married to tlie 
•Jliid Robert Campbell, who also answered that she 
was: That he knew the'said Robert Campbell 
w hen he lived in that* parish, and has seen him 
sometimes in the church: Tliat he knows he was 
formerly married to one of the name of Grahame, a 
daughter of Grahame bf Druiikie’s. 

f -* i 

Kennktii TcLLorif, wViter in Edinburgh, de¬ 
pones, That some tim^ after Jean Key w'as lodged 
in Mr jyightman’s house by warrant from this 
Court, Mr Govan, winter in Edinburgli, came to 
the deponent and told liim, that Jeab Kbv wanted 
a sight of some ‘of *llie books of adjournal ; That 
accordingly the d^ioiielrt Idoked out for the book 
she wanted; hhd‘in domphny with Mr Daldane 
and Mr Govan, he Carried the same to her: That 
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when they were come there, at the desife cither ui* 
Jean Key or Mr Govan, he turned up llobert 
Campbell alias McGregor, Ins sentence of fugita- 
tion, and the trial against Ronald and Jfidnes: That 
he read part of the said trial, and that she rea^'^u* 
ther parts of it, and that she desired the book ^ight 
l)e ItR there that night, and told at th% same time, 
that she wanted to speak to Mr Haldane in private; 
and upon that they two leR the room and the 
book, upon Mr Haldane and Mr Govan assuring 
him that the book would be safe.* 

Donald M‘Intyre, indweller in K<linburgli, 
depones, That in the second month of winter, year* 
1750, being the month in which Yule is, and the 
4th day of that month, the deponent being at Co¬ 
lander, met Robert Campbell alias M‘Gregor, bro¬ 
ther to the pannel, whom the deponent had knowm 
from his, the said Robert's infancy, and he called 
the deponent aside, and as he knew the deponent' 
was acquainted with the country, asked him if he 
would go an errand for him to Edinbelly '; and the 
deponent having agreed, he gave him a letter ad¬ 
dressed to Mrs Wright, with two gold rings, where¬ 
of one was a stone ring, and the other a plain; and 
which he desired him to deliver to Mrs Wright at 
Edinbelly : That this happened on a Tuesday; and 
the deponent set out for Edinbelly ; and being a 
night by the way, arrived there only on Wednesday 
■ ten o'clock, as the deponent computes, having 
no watch: That the deponent being solicitous to 
deliver these things to Mrs Wright alone, whom 



lie had ne^r seen, and that no other person should 
t>e privy to it, went {irst into a change^house oppo* 
site to the door of ^rs Wright's house, and called 
for a drant, &nd enquired about the health of Mrs 
Mrs Wright’s mother, and the family; and 
fcbei^they told him, that Mrs Key was that morn¬ 
ing gone dotvn the country; and the deponent be* 
ing thereby the less apprehensive of being discover¬ 
ed, went to the door of Mrs Wright’s house and 
knocked; and the do6r being opened by a servant 
maid, the deponent said he wanted a word of the 
young woman, Mrs Key's daugher, and thereupon 
the servant brought Mrs Wright to the deponent, 
then standing in the trance, the entry ta the house; 
I'hat the deponent told- Mrs Wright he wanted to 
sp^ak to her by herself, if she pleased ; upon which 
she put the deponent into a room upon his left 
hand, and which was opposite to the door of the 
kitchen, that was upon his right hand, and then 
put to the door of the room, but not quite shut: 
That the deponent then searched for his letter, but 
was some time of finding it, being in a letter-case 
among several other papers; and Mrs Wright on 
getting Imd opening the letter^ looked sometimes 
at the deponent and sometimes at the letter, and 
theiTsbut the door of the room close: That then 
the deponent took out of his pocket the two gold 
rings, which she received from him, and put upon 
her fingers, and complained that they were much 
top big for her small fingers; but the deponent Arc¬ 
ing willing that she should accept of the rings, said 
that a goldsmith would easily mend that fault: 
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That after reading the letter, slie opcneJ a pre*ss in 
the room and took out< pen, link, and paper, and 
sat down to write a letter; but^beforc the letter was 
half wrote, she gave the deponent a dram, and gave 
him bread, butter, and cheese, which they caU u. 
caper.; and after having finished her lette^she 
ask^ the deponent, whether he was to return 
straight to the place he came from, without going 
anywhere else; and he telling her he was to return 
straight, she gave him the letter and said, I know 
that you know the contents of the letter you brought 
me, and tell Robert Campbell, that all now 
depends upon himself; that I am very willing to 
go with him, but dare not tell my mother; for I* 
have had no peace since she suspected that there 
w'as a courtship between us; that lier mother amf 
she had not agreed so well since her last husband'’s 
time: That she could not expect she would ever 
agree to her marrying a Highlander; and that if 
Robert Campbell did not come and take her away 
upon the Saturday and Sunday then next, her 
friends would have her put out of tlie way from 
him. Depones, That she said that her mother and 
she had great dealings with the Xaird of Glins, 
and aU her hopes were, that he would make up her 
peace with her mother; and the deponent said, if 
he was any friend of hers he would certainly do so. 
Depones, That the deponent did not mean to say, 
as above, that he was to retuni straight to the 
pIncG he came from, but that he was to go straight 
to the Kirk of Balquhidder to Ronald CampbellV 
house, where he was to find the above named Ro- 
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bert, his blother: That the deponent went straight 
from thence to Balqiohidder Kirktown, to Ronald's 
house, where he arri^^ed at nine of the clock in tile 
morning, irhen they were getting out of bed, and 
-tnel, Robert Campbell at the door, where the depo- 
neni^N^irelated to him the success of his message. 
And depones that he cannot write, neither can he 
read any, but some words of the Irish language. 

Fateick Murray, goldsmith in Leith, de¬ 
pones, That winter last was twelve-months the 
deponent received a message in a letter, signed 
by Robert Campbell, the pannel's brother, where- 
•in he desired him to fit two rings he had sent 
by the Fort WiUiam post, according to a mea- 
isiire, which the deponent thinks was a thread, sent 
for Jean Key his wife's finger; he thinks that 
he received the rings from Malcolm M^Farlane, 

the Fort William Post: That he carried them in 

* 

his pocket, which he took out of it after he deli¬ 
vered the letter: That they were done up in a 
piece of paper: That one of them was a plain gold 
ring, and the other had a Bristol stone in it; and 
that, according, to the directions'given him, he 
smelted down the plain ring and made a new one, 
and cut the oth^ and soutliered it again, so as to 
answer the measure sent him by the thread. Dew 
pones. That stone rings have seldom the mark of 
the maker upon them, and that the plain ring lyas 
so much worn, that the mark was defaced, so as be. 
could not perceive who was the maker of the ting: 
That when he smelted it he added some gold fib ft 
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tp make the ring complete: That after *they were 
done he gave them to the same’ post from whom he 
received them, in four days, to*be delivered to the 
said Robert Campbell, with an account of the ba¬ 
lance due to him. Depones, That after Jean JCey 
came.to Edinburgh, in the latter end of Febjfiary 
or beginning of March, he had occasion to see her 
several times, both in Leith and in Edinburgh: 
That when she was at Leith he did not mention 
any thing concerning the rings to her; but aRer 
she came to Edinburgh he observe*d them upon her 
fingers, and asked how they fitted her; and she 
said they fitted her extremely well, and desired the 
deponent to put a poesy upon the plain ring; antf- 
lie having asked what poesy she would have put^ 
on it ? She answered she had no particular fancy 
to any poesy, but desired him to suggest one that 
he thought proper. The deponent then told her 
that he had several times put upon married women’s 
rings the first chapter of Ruth, the lOth and 17th 
verses And a bible being in the room, the depo¬ 
nent shewed it to her ; and she being pleased with 
it, he put it on the ring. 

• . 

Tiie procurators for the pannel renounced all 
furth^ probation. 

r 

The Lords Justice Clerk and Commissioners of 
Justiciary ordain the assize instantly to inclose in 
this place, and to return their verdict against this 
night, being Wednesday the 5th day of August 
instant, at 5 o’clock in the afternoon, in the other 
Court House, and continue the cause till tha( time; 
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and appoiht the whole fifteen tlien to be present. 
As also,continue thePdiet against Duncan M‘Gregor, 
alias Drummond, to^that time, and appoint the pan- 
nel, JameS M‘Gregor, to be carried back to prison. 

5lh Jugust 1752. 

/w/ra?!.—STames M‘Gregor, alias Drummond,'a5as 
James More, pannel. 

Indicted and accused as in the former sederunt. 
The persons who passed upon the assize of the pun- 
nel returned theit verdict in presence of the saids 
Lords, w’hereof the tenor follows:— 

At Edinburgh, the .5th day of August 
" 1752 years^ 

The above assize having inclosed, made choice of 
Sir John Inglis of Cramond to be their chancellor, 
and Andrew Chalmers of Nether Dairy, to be their 
clerk; and having considered the indictment pur. 
sued at the instance of William Grant of I’reston- 
grange, F.sq. his Majesty’s advocate, for his Ma¬ 
jesty’s interest, against James M Gregor, alias 
Drummond, alias James More, pamiel, with the 
Lords Justice Clerk, and Commissioners of Justi¬ 
ciary, their interlocutor thereupon, with the depo¬ 
sitions of the witnesses adduced for proving there¬ 
of, and the depositions of the witnesses adduced 
for the pannel’s exculpation, the)' all in one voice 
find it proven, that at the time libelled the said 
James M‘Gregor, alias Drummond, alias James 
More, the pannel, with his brother, Robert Camp¬ 
bell, alias M‘Gregor, and divers other lawless per¬ 
sons,, some of whom, and particularly the [)anne1, 
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were armed with guns, swords, |j)isto1s, and otherwar- 
rj^e weapons, entered the house of Eilinbelly, which 
belonged to the now deceased* Jean l^eji, designed 
in the indictment, and in whicli she and lier mother 
and family then dwelt and resided, in u hiyiess, 
forcible, and hostile manner, and. did^ withm the 
said house, attack, invade, and lay violent hands- 
upon the pei'son of the said Joan Key, in order to 
carry her out and away from her said house: And 
by a majority of voices they find ]t not proven, that 
the said Jean Key was privy, or consenliiig to 
the said Robert M‘Gregor, alias Campbell, or the , 
pannel, or their accomplices, entering tlie said house,, 
for the design of carrying her off; and they all, iii 
one voice, find it proven, that the pannel, in cc^'n-— 
pany witli the said Robert ]M‘Gregor, alias Campbell, 
Ills brother, and others their accomplices, at the time 
libelled, forcibly carried the person of the said 
Jean Key out of and away from her foresaid house 
ofEdinbclly, to the house of John Leckic, malt- 
man in Ruchaiian, and from tliencc to a public 
house at Ruindennan, then possessed by Alexander 
Coll I\rColl, alias M‘Grcgor, and^ there, or in the 
neiglihourhood thereof, put her aboard of a boat upon 
the loch of Lochlomoiul. Rut they also ifll in- one 
voice, find it proven, for alleviation of the pannefs 
guilt in the premises, that the said Jean Key did 
afterwards acquiesce in her condition ; anil finally, 
the assize all in one voice, find the forcible marriage 
and rape libelled not proven. In witness whereof our 
sajd Chancellor and (’lerk, in our name, have, sub. 
serihed these presents, (consisting of two .pages ,)• 
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place and date foresaid, in our presence and by our 
appoiiitment. 

(Signed) SO. INGLIS, Chancellor. 

ANDw. CHALMERS, Clerk. 

m Lords Justice Clerk, and Commissioners of 
Justiciary, delay pronouncing sentence upon the 
verdict against the pannel till to-morrow morning 
at nine o'clock, in the other Court House, and con¬ 
tinue the diet against Duncan McGregor till that 
time ; and ordain parties, witnesses, and assizers, 
then to attend, and the pannel to be carried back 
to prison. 

«ln the meantime the following letter was ad- 
'«dsftssed by certain persons of the jury to the Lord 
Justice Clerk: 

My Lord, 

Hearing that some doubt is made as to the mean¬ 
ing of that head of the verdict returned this day, 
upon the indictment at the instance of his Majesty’s 
Advocate against James Drummond, alias Mac* 
Gregor, w'hereby the assize find it proven, for al¬ 
leviation of the pdnners guilt in the points premised, 
That Jean Key did aftenvards acquiesce in her 
condition: We, of the assize, give your Lordships 
this trouble, to declare. That it was the unanimous 
intention and design of the jury, in using that ex¬ 
pression of alleviation, to exempt the pannel from 
capital punishment: We cannot give your Lord- 
ships and tiie Court the assurance of this under the 
hands of the whole jury, because the Chancellor 
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aiul some otliers of the Afembers are ^one o«it of 
town ; but so many of us as cg>uld be got convened 
Ivivf signed tins. And we are, AIy Lord, Your 
I.ordsbijfs most obedient, mdfet liumble^ servants, 

AND. CHALAILRS, CkrJ^. 
JO. DUNSMUUE, 

110. BAILLIE, . 

JOHN YAIR, 

ANDr. MUAT, 

JOHN FORREST, 

JIOHERT LITHGOW, 
ALEXr. PURVES, 

alexr. noble, 

EDWARD CAITHNESS. 
GEO. STEVENSON. 

* 

Edinburgh, oth August, 

1752. 


Utk August 17j2. 

Inlran .—James APGregor, alias Drummond, alias 
James More, pannel, 

Indittcd and accused as in the former sede- 
runts: 

After bearing Counsel upon the import of the 
verdict, the Law’yers for the pannel specially de¬ 
sired of the Court, that they might be allowed an 
opportunity to inform upon the debate. 

(Signed) DAV. RAE. 

The Lord Justice Clerk, and Lords Commission¬ 
ers of Justiciary, in respect of the above desire of 
the pannel and his procurators, and after hearing 
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partl6s hin^ mile as above, Ordain both parties 
ptociirators to lodge informations in the Clerk's 
hands, in order to be recorded; the procurators 
for the panpel to give in theirs against Thursday 
the 13th in<>tant, and the Lord Advocate to give 
in hi\ against the cOth iiist. and supe sedeai vising 
the verdict and debate till IVlonday the ii^Uth of 
November next, n. s. at 11 o'clock forenoon^ in 
this place, being the time to which both parties 
procurators desired the same might be continued; 
and ordain the paniiel, in the mean time, to be 
carried back to prison ; as also, continue the diet 
against Duncan M‘Gregor till the said 2f)th of 
h^ovember next, at 11 o'clock forenoon, in this 
place; and ordain witnesses and assizers then to 
iatt>end, each under the pains pf law. ' 

Informations were accordingly given in and re- 
corded.~(For an abridgment of these informations 
see Appendix.) 


20th Novemhtr 1752. 

The which day, the criminal action at the in¬ 
stance of His Majesty’s Advocate against James 
M‘Gregor, alias Drummond, alias James More, 
against ^hom a verdict was returned upon the 5th 
day of August last; and the advising thereof con¬ 
tinued to this day, being publicly called by a macer 
of Court, and the said James Drummond not com¬ 
pearing nor brought to the pannel, although upon 
the last continuation committed prisoner to the tol- 
booth of Kdinhurgh by order of Court, It was 
moved, <hat the Magistrates of Edinburgh should 
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lie called, and the keeper of their tolbpoth. • And 
George Drummond, Esquire,^late Lord Provost of 
Edinburgh, and James Rob, keeper of the said 
prison, being both present, rfnd interrogate anent 
the prisoner, they severally declared. That having 
in September last received anonymous letter /^ ac¬ 
quainting them that the said James M^G^igor's 
escape from the tolbooth, either by force or fraud, 
was intended, the Magistrates of Edinburgh made 
application to the Lord Justice Clerk, then on his 
circuit at Ayr, for a warrant for having him car¬ 
ried from the tolbooth to the Castle of Edinburgh, 
for his more safe and sure custody; agreeable t<u 
which his L*ordship granted such warrant, and 
transmitted the same to General Churchhill; and 
upon that warrant, and an order on the foot th^re-"*. 
of from the General, Janies M‘Grigor was deliver¬ 
ed over to a party of the City Guard, who con¬ 
ducted him to the Castle, and delivered him over 
to the Deputy Governor; and that they were now 
informed, that on Thursday the 16th inst. he had 
made his escape. Whereupon the Lord Justice 
Clerk acquaint d the Court, that he had granted 
tlie above warrant upon application of the Magis- 
trates of Edinburgh; and his Lordship and the 
Lord Advocate likewise acquainted the Court they 
had received information that the said James 
McGregor had made his escape as above. 

The Lord Justice General, Lord Justice Clerk, 
and Lords (Commissioners of Justiciary contiuued 
the diet, at the instance of His Majesty's Advo¬ 
cate, against James Drummond, atias McGregor, 
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ff//(£7s James, More, until Monday the 18th day of 
December next to come, at 11 o'clock forenoon, 
in this place: As also continued the diet, at the 
instance of Jrtis Majesty's Advocate, against Dun* 
can M‘Gregor, alias Drummond, to the same time 
and p^ce; and ordain parties, witnesses, and assiz¬ 
ers, and all C 9 ncerned, tlien to - attend, each under 
the pains of law: And in the mean time grant 
warrant to macers and messengers at arms, and all 
other proper officers of the law, to pass, search for, 
seize, and apprehend the person of the said James 
Drummond, alias M‘Gregor, alias James More, 
^wherever he can be found within Scotland; and 
being apprehended, to transmit him to and incar^ 
cerate him within the tolbootli of Edinburgh : Ue- 
'juiring hereby the Magistrates of Edinburgh and 
keepers of their tolbooth to receive and detain him 
prisoner therein .accordingly, ay and while he be 
liberate by due comrsO of law : And the said Lords 
recommend to His Majesty's Advocate, and the 
solicitors for the Crown, to cncjuire, or cause en¬ 
quiry to be made, and a precognition to be taken, 
in the best way and manner they can, in relation 
to the way and manner of the said James Drum¬ 
mond, his making his escape out of the Castle of 
Edin-burgh, and to report the same to the Court on 
or before the said 18th'day of December next to 
come: And ordain the clerk of Court to lodge au 
extract of the said warrant fo' apprehending J he said 
James Drummond,'a/zos iVt ^GtGgoT.alias JamesMore, 
with the Commissioners of His Maje. ty's B- ard ot' 
Customs; hereby recommending t; them to send 
notice of the said warrant to the officers of the cua« 
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toms at the different ports of Scotland*, in order, if 
j}ossible, that tlie said James Drummond's escape 
may be prevented. • 

(Signed) ARGYLE. * /. P. D. 

22d January 74753. 

Triie said day his Majesty’s Advocate reported to 
the Court, that agreeable to their Lordships’ re¬ 
commendation of the 20th of November last, two 
precognitions had been taken relative to the way 
and manner of the escape of James McGregor, alias 
Drummond, a/tas James More, pannel; one of those 
under the direction of the military officers in th? 
castle, of such persons who knew any thing o^tfie* 
matter as belonged to the castle ; and the other un¬ 
der the direction of his Lordship and his Majesty’s' 
solicitors; which last his Lordship would order 
forthwith to be lodged in the clerk’s hands, and 
that he would give directions for a copy of that one 
taken in the castle to be also lodged. 

The diet was continued from time to time till 
10th March 1755, when it was adjourned “ ay and 
until the said James McGregor’s Apprehension.” 

Nothing farther appears on the records as to 
James M‘Gregor’s escape; but the following par¬ 
ticulars relative to it appear in the Scots Magazine 
for November 1752. (Vol. XIV. pages 556-7.) 

“ James McGregor, alias Drummond, under trial 
for carrying off Jean Key of Ed inbelly, made his 
escape from Edinburgh Castle on the IGtl). The 
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manner of it is tlins related. In tlio evening he 
dressed himself in an old tattered big coat put over, 
his own clothes, an old night cap, an old leather 
apron, and old dirty shoes and stockings, so as to 
personate a cobler. AVhen he was thus equipped, 
his daughter, a servant maid who assisted, and who 
was the only person with him in the room, except 
two of his young children, scolded the cobler for 
having done his work carelessly, and this with such 
an audible voice as to be heard by the sentinels 
without the room door. About seven o’clock, while 
^e was scolding, the [)retended cobler opened the 
room door, and went out w'ith a pair of old shoes 
in his hand, muttering his discontent for the harsh 
he had received. He passed the guards un¬ 
suspected ; but was soon missed, and a strict search 
made in the castle, and also in the city, the gates 
of which were shut, but all in vain. The ser¬ 
geant, and some of the soldiers on duty, were put 
under confinement. On the 20th the Court of tfus- 
ticiary met to judge of the import of the verdict 
returned against him, and continued the diet till the 
18th of December. We are told that the commis¬ 
sioners of the custfims, in consequence of an appli¬ 
cation, made to them, dispatched orders to tlieir 
officers for strictly searching all sliips outward 
bound, to prevent his escaping out of the kingdom.- 
P S. A court-martial sat down in flic Castle De¬ 
cember 8, in consequence, it is said, of orders from 
above, to inquire into this affair. It consisted of 
one lieutenant-colonel, two majors, and ten captains. 
They rose^on the 13th. Two lieutenants and four 
private |nen w'ere put under arrest; but wc have 
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not yet learned what is to be the result of their 
proceedings.’’ 

The following notice occurs aftrt'\\^rds in the 
same Magazine, for Decenilwr 1752, p. 606. 

« 

•* A return from London to llie rejJbrt of the pro¬ 
ceedings of the court-martial appointed to inquire 
into tlie manner of James Drummond’s escape, ar¬ 
rived at Edinburgh December SO. In consequence 
of which, two lieutenants, wlfb commanded the 
guard the night Drummond escaped, are broke; 
the sergeant, who had the charge of locking the* 
prisoner in his room, is reduced to a private ma^ti’; 
the porter has been whipped, and all the rest are 
released.” 



NOTICE. 


It was the object of the PuWishcM to give from the most all* 
thentic records a full accuinit of the proceedings in the trials of 
Rob Boy's Sons for the forcible abduction of the heiress of Edin- 
belly. The case of Jau^cs M'Grcgor, the eldest son, of course be¬ 
came the leading one t not only because he had taken the most 
active part in the enterprise, but because he was brought to trial 
before his brother Robert had been apprehended. In publishing a 
derics of trials, all originating in the samc'tiunsactions, founded on 
th *same state of facts, and siipjiortcd by the same, or nearly the 
^amc witnesses, some repetitions in the evidence became unavoid¬ 
able. It will be (bund, however, that thedepdsitiond bf th^^Wu wit¬ 
nesses in the dilfercnt trials are nojt in all cases mere reixititions,— 
that besides the variety occasioned by the difterent direction given 
to the evidence in the trial of each individual, the detail of parti¬ 
cular facts is more minute and curious in one case than in another ; 
and that even in speaking to the samb facts, the witneMSCs some¬ 
times vary in their diilerent examinatiops, in a manner which 
could not justly be overlooked in an authentic re}x>rt Ahc pro¬ 
ceedings. Influenced by these considerations, the pnbffst#rs haye 
endeavoured to comprise in their rc}M)i't every tiling tha( appeared 
interesting or curious in the trials of the three brothers, and have 
studiei} acciifacy in their account of the evidence, even at the 
haaard of apiKaring occasionally rcduiidiint* 

1 



TRIAL 


ev 

DUNCAN MCGREGOR, 

3EF0BE THE HIGH COURT OF JUSTICIARY, HELD AT 
EDINBURGH, JAN, IS, US3. 


SEDERUNT. 

The Hight Hon. Chahles Areskimb, Lord d’us- 

tice Cleric, 

Lord Minto, 

Lord Stricken, 

Lord Elchies, 

Lord Dbvmaiobe. 

intrm. IXtNCAN M<6R£G0R, o/ta. Drum- 
MONO, in Strathyre, in the parish oC 
and shire of Perth, and now prisoner in the Tol- 
booth of Edinburgh,—-P abnel; 

Indicted and accused at the instance of William 
Grant of Prestongrange, Esq. his Majesty's Advo- 
pate for his Majesty's interest.* 


* iYoCe.—iThe indictment in th« case of this pannel is in tbc 
iiaine terms with the libel against his brother, James M*6regor, 
to which the reader Is referred. 

h 
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Pupsuers, 

Mr William Grant, •his 
Majesty's Advocate, 
Mr PatricliHaldane, and 
Mr Alex. Home, his 
M^esty's Solicitors. 


Procurators in Defence, 
Mr Ar. Lockhart. 
Mr Andw. Pringle. 
Mr John Grant, 
Advocates. 


The libel being openly read, and the pannel in¬ 
terrogate thereupon, he denied the same, leaving 
his lawyers to plead his defences. 

Lockhaet, for the pannel, alleged, Imo, That 
*the libel was h^roperly laid, in so far as in the 
'major pro/lbsitbn, three different crimes are ac¬ 
cumulated together, very distinct in their nature, 
'and different in their punishment; viz. Hame 
sucken, Ravishing of Women, or Forcible Abduc¬ 
tion and Forcible Marriage; the first two whereof 
were, by the law of Scotland, understood to infer 
a capital punishment, and the third only an arbi- 
.4rary; and therefore, separate relevancies ougltt 
to be detern.ined. 2do, It appeared from the 
libel itself, that Hamesucken ought not to have 
been charged a% a separate crime; because, from 
the facts libelled, there appeared no intention 
in the defender to have committed any ii^ury or 
attack upon, Jean .Key in her own house; and there¬ 
fore, no relevancy ought to have been, found therein 
by itself. 3tio, It wa& ei^iialLy improper., to. lay 
ravishing of women ,by itself; because^ from the 
facts as laid, there seems to have been no intention 
in Campbell to commit a.rape; and the 

alleg^ forcible abduction was not Itlidmis caiua, 



which was an essential requisite in tlm crime of 
rape; for an abduction, m mller to bring about« 
forcible marriage, and a copul^ in consequence of 
such marriage, could not constitute* the criine of 
rape, as being committed only with a view to 
marry. 4<o, The pannel denied his being guilty 
of all or any of the crimes libelled; afid it was far¬ 
ther averred, tliat though several of the facts li¬ 
belled should be proven, yet the pann^ was alto¬ 
gether innocent, in so- far as Robert CampbeMy 
mentioned in the libel, made a previous acquaint¬ 
ance or correspondence with Jean Key, before ti«e 
forcible abduction alleged in the libel; that JeatT* 
Key had consented to marry the said Robert CaE^’ 
hell, but was apprehensive her mother and othet* 
friends would not agree to it: That therefore k was 
conceited betwixt them, that Robert 'Caiii|fodl 
should come at the time libelled, with some at¬ 
tendants, and make a show of carrying her off by 
force, in order to save reflections from the mother 
and friends, that it might appear as if she married 
Campbdl against her will, especially so soon aRcnr 
she had become a widow: That Robert Campbell, 
and some of his friends, particularly his bro¬ 
ther James, having informed the pannel ofthis^ 
and desiring the pannel to go along with them, 
the pannel not' thinking he was going about 
any thing criminal, agreed to go along: That 
Jean Key, after some show of resistance befotb 
her mother, ami other friends in the house with 
her, agreed and' went away with Campbell, and 
soon after cheerfully consented to a maii^age, and 
continued to live with him in great satisfac^n for 



some months; declaring to several persons of cha¬ 
racter who offered tto relieve her, that she was 
married with her consent, and had no complaints 
to make: <^hat afterwards, by the malice of Jean 
Key's friends, a sequestration of her estate having 
upon misrepresentaticms been obtained from the 
Court of Session, the said Jean Key repairfd to 
Edinburgh, where, during a considerable stay, she 
had free access to every body she pleased, and in 
reality applied to sundry persons of character, to 
whom she freely declared her marriage jvas with her 
consent, and that she was resolved to live with her 

* husband; and as the strongest evidence of this, she 

* applied to the Court of Session, by two several 
llills of suspension, the 5th and 18th days of March 
1751 years, setting forth more fully the above facts, 
and praying a removal of the sequestration; and 
. particularly she made application to some persons 
of character and fortune to become cautioners for 
her in the suspensions. 5to, And therefore, sup¬ 
posing Jean Key had been carried away forcibly, 
and ravished in the manner alleged in the libel, 
yet nevertheless her posterior consent must have 
.freed Robert Campbell, the alleged ravisher, from 
the capital punishment, in terms of the act of the 
41 h' of the i^lst Parliament of King James the VI. 
and which posterior consent she could not have af¬ 
terwards recalled, if she had been so minded; much 
more must such consent free the pannel fjrom any ca¬ 
pital punishment, who had no hand in that affair, but 
in consequence of the solicitations of James Drum- 
mapAy who represented, that all was to be done in 
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'concert with Jean Key, whereby the pannel had no 
reason to suspect any thing criminal was intended. 

Advocates answered, That as all Ahe defences 
now pled for the pannel, save one, were formerly 
pled at great length in the late trial for the same 
crimes again James Drummond, and behoved to 
be fresh in their Lordships’ memory, he would not 
trouble their Lordships with a new disputation upon 
them, but referred himself entirely to the plead¬ 
ings in that trial; and did not doubt but their 
liOrdships would pronounce the same judgment on 
the relevancy in this. With regard to the new*' 
deience for this pannel, that he was made to be<» 
lieve the matter was previously concerted beti^xt 
Campbell and Jean Key, doubting of the relevancy 
of it, he would not oppose that the pannel should 
have a proof of it, as well ns all other facts and 
circumstances that might tend to his exculpation 
or alleviation of his guilt, leaving it to the jury to 
lay what stress they thought proper upon the im¬ 
port of the proof to be brought. 

The Lord Justice Clerk and L^rds Commission¬ 
ers of Justiciary having considered the indictment, 
pursued at the instance of William GrantTof Pres- 
tongrange. Esq. His Majesty’s Advocate, for His 
Majesty's interest, against Duncan M*Gregor, alias 
Drummond, in Strathyre, now pnsoner in the tol- 
booth of Edinburgh, pannel, with tlic foregoing 
debate thereupon, they find the. crimes charged 
agaiiist the pannel, jointly and severally, relevimi 
to infer the pains of law; but allow the paqnel to 

L 3 
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prove a]l tlie facts and circumstances that, may tcmt 
either to his esculpalion, or alleviation of his guilt, 
anti remit the pannel, with the indictment as found 
relevant, ta the knowledge of an assize. 

(Signed) Ch. ARESKINE. 1. P, D. 

22d January 1753. 

Intran .—Duncan M*Gregor, alias Drummond, 
PanneL 

Indicted and accused as in a former Sederunt. 

. The Lords proceeded to make choice of the foL 
lowing persons to pass upon the assize of the pan- 
«<ael: viz,— 

William Moffat, Glass Grinder in Edinburgh^ 

Adam Anderson, Portioner there. 

John Bell, baker there. 

Alexander Crawford, baker there. 

William Fettes, merchant there. 

Mungo Scott, glazier there. 

John Mowbray, wright there. 

James Lindon, ivig>maker there. 

William Hodge, baker there. 

.Thomas Clarkson, baker there. 

Alexander Wilson, painter there. 

Gfccfrge Hogg, brewCT there. 

John Manners, dyer there. 

John Anderson, merchant there. 

George Aitken^ smith therev 

The above Assize having been lawfully aworn, 
and no objections made, His Majesty's advocate for 
proof fydduced the witnesses following: viz.— 
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Thomas Blair, brewer in Gartmore, wfio de¬ 
pones, That on the 8lh day of December 1750, 
•Ronald Campbell, alias M‘Gregor, mentioned in 
the indictment, came to the deponevf» house, and 
desired him to go to the Chapel Arrack to speak 
with James Drummond, alias M‘Gregor his brother, 
wbo had some business with him : TJiat according¬ 
ly he went there, and met with the said James 
Drummond and Ids brother Robert; when the 
said Robert told him it was he who had sent for 
him, and not his brother Jame«, and that he had 
an appointment that night with a young woman 
who lived upon tlie* water of Dnrick, in order to be 
married; and the night being dark, desired him to . 
go along with him, as being best acquainted ifith 
the road. He then told him, that the lady's name 
was Jean Key at Edinbelly, and this he did in pre¬ 
sence of his brother James: That accordingly he 
went along with the said James, Robert, and 
Ronald, and seven other persons who were then 
present, of whom the pannel was one: That he 
observed Robert and Janies had broad swords, and 
tliat Robert had a pistol; and that he saw no other 
arms among them, except one McGregor in 
Strathyre, wlio had a dirk ; That some of them had 
great coats upon them, so that whether* they had 
arms which he could not sec, he cannot take upon 
him to say: That he does not renientber the pan¬ 
nel had a great-coat upon him, nor did he see any 
arms about him: That they went to Edinbelly, 
and came there, but cannot be positive at tfvhat 
hour, but only it was dark before they left Chapel 
Arrack: 'That about a furlong they lighted from 
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their horsed, and James or Robert ordered the de-' 
' ponent and Duncan M^Callum to attend the hdrses, 
and to be ready at a ^all: And that they being ac¬ 
cordingly cblled, by the time they came to the said 
Jean Key's house ofEdinbclly, she had been brought 
out of it, and was put upon a horse on which Ro¬ 
bert was riding, and he observed tliat at first &he 
was before him on the horse, but afterwards she 
was put behind; and he heard Jean Key crying out. 
Oh ! her mother, her mother^; and by her w’ords 
and behaviour, ho then thought she was carried 
away by force, and contrary to her inclination ■ 
he heard her ask who it was that rode be- 
. fore her, and Robert answered it was Robert Camp¬ 
bell and she replied, she was sorry he had changed 
» his name so soon; to which he answered, he was 
sorry for it too, but that he would make her 
happy; and that Jean Key then said, she w^ould 
never be happy without her mother's countenance ; 
and Robert answered, that in a short time he W'ould 
send for her. Depones, That the pannel went 
along with the rest of the company when they 
went to Jean Key's house, after alighting from 
theiT’horses, and^that he saw inm among them j 
that as to the manner of setting her upon the horse* 
the deponent could say nothing, in regard M*Cal- 
lum went before him with some of the horses, and 
Jean Key ^as on horse back before he came up, 
and that it was dark, and he being at a distance* 
could not discern who were the person or persons 
who put her upon the horse: That after the com¬ 
pany left that place, about a furlong or so distant 
from it^Duncan Graham in Gartmore, his horse 
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bogged: That the deponent helped soine otFftrs of 
the company to take the hor^ out of the bogg, and 
then parted from them and went home: That they 
took the road which leads tdwards Balfron: And 
depones, that when the horses were brought nearer 
the house upon a cal), he observed the pannel was 
w^h James and Robert, and the other persoas w'ith 
whom he had come along. Depones, That he can¬ 
not precisely .say how long it w^as between the time 
they lighted from their horses, and M‘Callum and 
the deponent'', being called to bring them up as 
above, but thinks it was less than an hour. 

Dcxcan Graham, brewer in Gartmore, sworn, 
&c. depones. That upon Saturday the tith oCJ^e- 
cember 1750, the deponent having met with Robert 
Campbell alias M'Gregor, mentioned in the indict¬ 
ment, Robert desired him to go along with him to 
Chapel Arroch, and promised to pay him some mo¬ 
ney he was owing him: That accordingly they went 
to Duncan I'ergusoifs house there; and there Ro¬ 
bert told him he had sent his servant to Ediiibelly 
to bring him some intelligence about an affair he 
had then in hand; namely, the marrying of Jean 
Key, mentioned in the libel, at l&ust of a gentlewo¬ 
man living on the w'ater of Enrich, witliwdiQm he 
had agreed to marry, and whom he intended to 
carry off, in order to their being married ; and de¬ 
sired that tlie deponent might make one of his com¬ 
pany ; which he agreed to, but said he behoved first 
to go home, but would return again ; Which accord- 
i^ly he did, and came back to Chapel Arroch, 
where he found Robert, James, and Ronald Mac- 
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Gregors, and the pannel, with several others, who, 
with the deponent, ipade up the number of eleven 
men : That he observed there were none of theta 
in arras except James and Robert, who had broad* 
swords : That severals of them had great-coats up¬ 
on them, under which there might have been arms, 
but t!ie deponent did not see: That he ebseiiyed 
the pannel without his great-coat, and he is positive 
he had no arms : That all tiie said company set out 
from Chapel Arrot h about gloaming, and went to¬ 
wards Kditibelly : That when they were within 
less than a quarter of a mile, they all alighted from 
their horses; and tlie preceding witness, and, as he 
thinks, one ?J*’Cnliuni, and some others, but is not 
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Ltike cure oi inc norses : 
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the rest of the company went towards the hoiisev)f 
Edinbelly ; and ilie above mentioned James Mac¬ 
Gregor and the deponent went to the house of 
Thomas Ncilson; and aiUr calling for a dram, 
Janies desired to speak with the landlord; and af¬ 
ter they had been out some little time, the depo¬ 
nent was called for, who went straight towards the 
house of Jean Key at EdinbclJy ; and when they 
came to the door, the said James gave the deponent 
a broad-sword, desiring liim to watch there, and 
let nobody out or in at the door; That according¬ 
ly the deponent drew the sword, and staid there: 
That nobody went into the house but the three 
brothers, James, Robert, and Ronald, and Ncilson 
the change-keeper and the deponent himself, who 
stood at tiic kitchen door ; That he did not see the 
pannel enter the house : That the deponent heard 
James call for a sight of Jean Key: That after a 

I ^ 
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Httle time she appeared from a closet, or Some other 
place in the kitchen. What {massed in the interim 
Ifefore she came out the deponent knows not; but 
he heard James call for her in a prettj c5arse man¬ 
ner: That he afterwards desired to speak with 
her in a room by herself; and the deponen^ ob¬ 
served that she and her mother and the three bro¬ 
thers, James, Robert, and Ronald, went into ano¬ 
ther room, where they staid much about half an 
hour; the deponent, her uncle, and Thomas Neil- 
son remaining in the kitchen in the meantime; and 
afterwwds he observed them coming out of the 
room, Robert carrying the said Jean Key up in hid^ 
arms from the ground, who was crying bitterjr. 
Oh my dear mother! And/rom this, and her other 
behaviour, the deponent did not believe it was with 
her will, but by force she was carried of: That 
ilien James ordered the deponent to go to the main 
door, and to suffer none to come out of the house; 
where he went, and remained till the company were 
all gone off, except Ronald McGregor, who staid 
with him : That they two follow*ed them; and after 
they were about a quarter of a mile from the house, 
the deponent’s horse bogged, and thj? rest of the com¬ 
pany helped him to pull him out; and by the time that 
tlie horse was pulled out he saw Jean Key Standing 
upon the ground, and the pannel putting his great¬ 
coat about her; and to the best of the deponent's 
remembrance the aforementioned Ronald lifted her 
upy and^ put her upon the horse behind Robert; 
and from that they went to the house of John 
Leckie,. near the kirk of Buchanan, where they a- 
lighted and rested themselves: That Jean H^y was 
carried mto a room tliere; but of her behaviouf tliere 



he knows notliing; for after some little time he was 
dispatched off by James to Glasgow with letters, one 
to one Graham a stabler at the West Port of Glasgow,* 
and another to Glengyle's daughter; and he was 
then told that his errand was to bring a minister 
in order to marry Robert and Jean Key : That ac¬ 
cordingly he went off,-—delivered his letters'at 
Glasgow, and brought one Mr Smith along with 
him, who was said to be a minister: That they 
came to the foresaid Leckie's house, where they 
found Ronald McGregor and the pannel, who told 
them, that the minister must go to Ruindennan; 
dftd accordingly Ronald, the pannel, the minister, 
and the deponent set out, and went for that place, 
wbicl^ is upon the side of Locfhlomond. And being 
interrogated for the pannel, depones. That he, the 
pannel, lives in a house where James Drummond, 
the pannel, formerly lived; and he believes, that 
that house and the grounds about k are pari of the 
subject of a tack which James Drummond has 
there; and adds. That before he set out from 
Leckie*8 house for Glasgow, he saw the pannel with 
thorest of James Drummond''s company there. 

1 

Thomaw Key, tenant m Balqohan, depones. 
That his niece, the deceased Jean Key, was born 
about Michaelmas 1732 years, and died in Octo¬ 
ber 1751 years: That she had been tnarried to 
one Mr Wright, who died at FdinbeRy, in the 
parish of Blalcpihan, nbout the mid^e of OttobeT 
ITMl: That the deponent was nl Edifdiefly about 
the fkh ^ l^ecember said year; and ffiat the occa¬ 
sion ot kh being was a message ihitt him hy ^ 
Xady Gliu.s, to let him know that she had been in- 



^i^rmetl Robert Campbell, alias M^Gaegor, *had 
been at Edinbelly upon the Monday or Tuesday 
pi'eceding, to see and pay a visit to his niece, the 
said Jean Key; and that he had left 4 angry 
mood, and threatened that he would come back 
again, and show himself in a another manner, and 
thei^fore desired the deponent to acquaint his 
niece, that she might go out of the way ; and 
that if he, the deponent, did not do this, she would 
take her-horse, and go do it lierself: That the depo> 
nent walked to Edinbelly, being almost dark when 
he got there, although he got the message in the 
morning of that day, having some affairs of his owm 
to dis})atdi at home, which detained him from gor¬ 
ing to Edinbelly sooner: That when he cami^o 
Edinbelly, he saw his niece Jean Key in company 
with her niotlier and one Annabel Mitchel; and 
seeing the said Annabel Mitchel was in company, 
the deponent therefore did not deliver tlie Lftdy 
G1 ill’s message to his niece, thinking it was more 
proper to deliver it when she was by herself: That 
n little after the deponent went to Edinbdly, a 
man, whom tlie deponent took to be a Highlander, 
came into the kitchen, where the deponent -was 
sitting with Jean Key, and the other two above 
mentioned, aad one William Galbraith, i^ho went 
along with the deponent; and the said 
deponenlt| believed to be a Higldander because of 
his dialeet^l^d that he had' tartan hose upon him: 
That thitMm wanted to quarter there all liight; 
but was told nobody quartered in^ that house, 
but that there tvalr«a ptduKe-house hard-by; and’the 
seiwanetooh4iin^hj^the sfaoalde7S,^{M^ hiiUNpil^or 
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the (loor, 9 ;nd shewed him the way to tlie public!' 
house : That after hn was gone, Jean Key told that 
she thought the Higlilandmeii were going very 
that day, ^r that aholher had been there in the 
morning, upon the pretence of craving money for 
some wood purchased by her deceased husband, 
though she l^new there was nothing due by hiiu, on 
that account; for he had purchased no wood from 
them; and added, that she could not believe the 
M‘Gregor3 would attempt any thing by force; to 
which tlie deponejnt added, that he did not know 
what they might do. Depones, That he intended 
.to leave Edinbelly, and lodge with Mr Galbraith, 
.his nephew, all that night; but Jean Key pressed 
tlK^deponent to stay w'itli her, as she had some 
business to speak with lilm of, particularly the dis> 
charging of the rents tiien due to her; to which 
the deponent answered, that he would first go and 
see what sort of a night it was, and lie intended that 
Jean Key should go along with him to the door, 
in order to deliver to her the Lady Glin's message 
by herself alone ; but w lien he went out to the door, 
and Jean Key was ju.st at his back, he spied upon 
a rising ground a company of six men, upon which 
Jean Key returned to the house; and the deponent 
seeing the said company making towards t|ie house 
from th^ cost, he ran from them towards the west 
to 4 peat stack, and all of a sudden be found him* 
self in a.man's arms, who was standing there in the 
dark) which surprised tlie deponent a good d^, 
not knowii^ of any such persons being there: That 
this man .ha^ a big cpat upon him» and a shoulder 
belt; ppd., Irot^ tlm noise he heard .helnw his big 
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‘^oat he suspected him to have arms ; but the niglit 
being dark he did not see them : That this man 
kept the deponent in his arms, and when he was so 
iield, the company above desenbed sii^rotiiided him, 
and brought the deponent back to the door of the 
lionsc of Edinbelly, and threatened the deponent 
to oall upon some person of the house to opeli the 
door to them ; and the deponent so far complied, 
that he called upon one John Risk, servant in,the 
house, and told him that there were men there that 
wanted he should open the door to them; and this 
he did with a very loud voice, to let the people of 
the house know that it was not his intention thejr 
should open the door: That these nicii reproved him* 
for making such a noise, and ordered him to s l^k 
no more; for they would make doors for themselves: 
However the door was at last opened; but whether it 
was opened from within, or pushed open from with¬ 
out, the deponent knows not! That the deponent 
was the first pushed in, and others ruslied in after 
him: That it being dark, the deponent knew hone of 
those who had come into the house; but after they 
had got into the kitchen, by the light which wasthere, 
he knew James Drummond, ah*a^,M‘Gregor, but 
there was none else of the company he knew. And 
having now in Court looked about to the pahnel, 
depones, he does not know him, nor does he know 
that he was at Ediiibelly that night. Depones, 
TliaUames Drummond called for a word of Jean 
Key ? bfttt'.she not appearing, he • swore he would 
ttttn every thing tipside dohm in the house, and 
make doors for' himself,^ unless Jean Key was 
brought to him; aif this time Jeau lEey wosiSpeked 
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up fn a closet, of the d^or of wliich her mother Iiatif' 
the key; but beings frightened, she gave tlie key 
for some time to the deponent; but the deponcAt 
being likeivis^e very hiuch frightened, returned the 
key again to Jean Key’s mother, telling her that 
the house was her own, and she might do with it 
as she thought proper; upon this the raothea un¬ 
locked the closet door, and Jean Key, with her 
aunt Annabel Mitchell, came out of the closet; 
and at this time the deponent was standing with 
James Drummood at the kitchen iire-sidc. Upon 
James Drummond seeing Jean Key, he made n 
4)0w to her; but she said, these people do not want 
• my person, but my money; and afterwards she 
cfll3!e and stood by the deponent's side; and James 
Drummond held out his hand, to take Jean Key by 
the hand, which she refused to give him, saying at the 
same time, that they were very uncivil in coining in 
that manner to her house, so soon after her husband's 
death; James told her he wanted to speak to her in a 
room by herself, which she at first refused, hut at lasr. 
consented, upon condition thather mother and the de¬ 
ponent went along with her; accordingly they all 
four went together to anotlier room, and three men, 
as the deponent thinks, of James Drummond's com¬ 
pany cafhe in after them; and William Galbraith, 
who was then at the house of Edinbelly, endenvour- 
ing to get into the said room, he was pushkl hack 
again to the kitchen by some of James Druhimond'^s 
company; and when they were all got int6 th^ oiher 
room, the deponent asked of James Drummond what 
was his business there that night; t6 which James 
Drun^ond answered, that his brother Robert, 
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^loiiiling to one of the company, and^whonl the 
deponent believed to be Robert, wanted to make 
bis fortune; and some days before had come to 
make his addresses to Mrs Jean Key, but was re¬ 
fused access, though now he was resolved to make 
it effectual; and added, if there was any resist¬ 
ant^, Glen gyle, with 100 men, was hard at* hand 
in the muir, whom he w'ould call down. The de¬ 
ponent' then replied, with* a^ smile, that 10 men 
would subdue all that was there, and hoped they 
would allow Jean Key some few days to give her 
answer: But this they would not agree to; To 
which James Drummond answered, that another 
would come in and prevent them, and they were 
not to be unmanned in that way; and Janies 
monjIL, immediately after this, speaking in the Irish 
language to the three men of his company, wdio 
came into the room as above, the deponent knows 
not what; the three men catched hold of Jean 
Key, and one of them lifting her up in his arms, 
carried her out of the room, she crying at the 
same time like a woman in labour; and one of 
the three men pulled a- pistol or dirk, and held it 
above the deponent's head, and said, he was a dead 
man if he made any resistance; ^iid.tlie deponent 
heard the said Jean Key crying and /naking a 
noise as above, while she was without tli^ house, 
and deponent believes, within cry for about a 
quarter of ati houf; and the.deponent etideavour- 
iag tQ go.out after her, he. waa prevented by .two 
men, who hejkl two <8WOtds across the door, and a 
third, who held a pistol oyer them ; dr ond, of the 
^hq l^qld .the .swords, aa above, held lik^tirise 

M3 



II pistol: That James Drummond remained with. 
the deponent and the mother for some little time 
after Jean Key was carried off; and the deponent 
said to James Drummond, that as he had carried 
off the daughter, he might likewise carry aw ay the 
mother; but James answered, they would send 
for hgr wlien they thought proper. Depones, TJiat 
after this, he did not see his niece till the month of 
May 1751, w^hen she was living in Mr Wight- 
man's in the Potter-row : That they both together 
took a walk in the Meadows, and discoursed toge¬ 
ther concerning tHe usage she had met with since 
last he had seen her: That she then told him, tliat 
was held up by the waist by James Drinn- 
mQnd, until a man, unknown to her, pronounced 
some w'ords, which they called a marriage, while 
Robert Campbell was standing by her; but*tliat 
she never gave her consent. And she told him 
likewise, that the people she was with sometimes 
behaved very civilly to her, and at other limes 
threatened her and her relations, if she and they 
would not come into their measures: That at this 
time, when they took the walk as above, two cen- 
tiinels^WGre standing at Mr Wightnian'a door, and 
desired the deponent to bring back the said Jean 
Xey». biirt,<lvi not attend them on their walk ; and 
when they were on their walk, she told the depo« 
Ikent that she had no design of returning again to 
Robert Campbell* After they had . finished their 
widh in the mea<ioWfdb^(Waljkfd tixwaed the Castle* 
l^h 'ni|| t|^a 4own,the.h^ and she showed 

^ afterwards aome hpuse, where she had 

be^n ^ sttme time CeUiiig the depor 
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jient, when she first came to^Edinburgh ,with ifames 
Drummond, she seldom as. permitted to s^ay in 
l>ne house for more than one night, but was always 
carried about from house tcf house, ayd never al¬ 
lowed to be in a room looking into the street; 
That after she left the town of Edinburgh, Jean 
Kej* went and resided in Glasgow ; and about the 
latter end of June 1751 years, Robert M‘Gregor 
having come to a neighbouring gentleman's house 
in Perthshire, a messenger was sent to the depo¬ 
nent to come to that gentleman's house, which he 
accordingly did; and when there, he saw Robert 
McGregor, who then told him that he had got ^ 
protection, and wanted that the deponent should 
go to Jean Key, then in Glasgow, and tell heibt^at 
he would compel her by law to come and live with 
him, and adhere to him, but that it would cost him 
a great deal of expeiices; and for that reason, he 
wanted that she would do it of her own free will. 
That the deponent, though unwillingly, complied 
with it, being in part threatened if he did not: 
That accordingly he went to Glasgow, and asked 
Jean Key whether she was willing to return to 
Robert Campbell and live with him; but (his ^he 
positively refused to do, and desil'ed the deponent 
to write a letter, which he accordingly did to the 
said Robert Campbell or McGregor, to that pur¬ 
pose^ as from the deponent, which he signed; and 
to the deponenP'S knowledge, Jean Key never saw 
Robert C^pbell afterwards, nor went to her own 
bouse at Edinbelly: And further adds^ That when 
he was tutor to tlie said Jean Key, in the year 1744 
and 1745, the amount of her tutorial inventories 
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was * betwixt GOO and TtK) marks per annum 
but in 1750 it was> considerably increased, the 
land paying yearly about 100 merks more: 
and beiii^ iparried*' to one Mr Wright, she 
got an assignation to all the subjects he had : 
And further depones, That in tiie^ month of 
October the^^ealler, the deponent being sent for 
to a change-house in Ms neighbourhood,.upon a 
Saturday, he there found James Drummond and 
his brother Robert, who desired him to sign a 
paper concerning the not prosecuting Robert and 
Duncan M‘Gregor and their accomplices, he being 
the nearest heir to Jean Key ; the deponent upon 
. this told, that he wanted to take advice from some 
pe9f9ie known in matters of that kind, before he 
. would do any such thing, in prejudice either of the 
government or himself; and being allowed to do 
this betwixt and Monday at ten o*'clock, the dc 
ponent got from them a paper, which he carried to 
Mr Erskinc of Caruock, and which paper having 
shewn Mr Erskine, he told the deponent after, 
reading of it, that his signing of it could neither 
hurt him nor do them any service, and accordingly 
Ite came upon the Monday to the place appointed, 
and after having declared his willingness to sign it, 
they 'obliged him to copy it over with his hand, 
and sign it before witnesses, which accordingly he 
did: And.depones, That application was made to , 
the Ccitirt of Session for< sequestrating Key's 
estate,'thd same winter she was eattW^sway R'om 
her Own house, in the name of hier- mother'and the 
depfdne^ but his ndhie was only borrowed, and he 
had it had not been done, for of the 



j\l‘Gregors berrying bhn ; but that in |:onsec|iieiicc 
of this application, Alexandei Stevenson, v. i iter in 
•Glasgow, was appointed factor, and uplifted the 
rents accordingly. • ^ , 

Wii-LFAM Galbraith, portioner of Edinbelly, 
depones, That lie went along with ^homaf Key, 
the preceding witness, to Jean Key's house at £d- 
.inbelly, in which house she then lived and resided, 
being in the parish of Balfron and shire of Stirling, 
upon a Saturday night, the Bth yf December 1750: 
That some time after it was dark, the deponent 
heard from w^ithou t the house, a confused noise^f 
men's voices who wanted to get in, threatening at 
the same time, if the doors were not openedf«i,hciy 
would make doors of their windows: That he 
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heard Thomas Key, the preceding witness, call to 
John llisk, who was within the house with the de¬ 
ponent, to open the door, for tliat some men want¬ 
ed to get in : That Jean Key upon this, with her 
aunt Annabel Mitchell, retired into a closet; That 
the people within being afraid, at last opened the 
doc.', and a number of people rushed into the 
house; but the deponent knew none of, them 
except James Dnimnioud and* his brother Ho- 
nald ; but whether tlie people so rushing in were 
armed or not, the deponent cannot tell, they 
having'big-coats upon them; only be observed 
something like, the , crampit of a sword below the 
tail of James Drumiaoad's big-coat : That James 
l^ruminond threatened, and used several Idustering 
words in case Jean Key did not appear: That the 
mother being afraid, went to the closet dQ,or where 



her (laughter was, and called, Jeany, Jeany, come 
out! or some such •expression ; That after this 
Jean Key came out of the closet, and called those 
who had cQine to th*e house, scoundrels, or some 
such expression; that they wanted her money, and 
>vere very impudent to come to her house so soon 
after^ler husj^and's death : That upon this James 
Drummond answered, That it was no great matter 
although her husband had died hut the day before, 
for that his brother Robert wanted a fortune, and 
came there to push for one ; or words to that pur¬ 
pose : After this James Drummond desired a w'ord 
qf Jean Key in another room ; and talking a little 
backwards and forwards, Joan Key, with her mo- 
thnt-uncle, and aunt, went into another room with 
James Drummond, where the deponent also went; 
but upon his coming into the room, James Drum¬ 
mond would not suffer him to stay, saying he had 
no business there, although Jean Key desired the 
deponent might stay, being her cousin-german ; 
but James, taking him by the arms, pushed him to 
the door, and the deponent made no resistance: 
That the deponent upon this went to the kitchen, 
and remained there a very little space, when he 
heard Jean Key crying, shrieking, and making a 
noise*; but there being men in the kitchen, hinder¬ 
ed him from seeing what had happened to Jean 
Key, although he knew her voice, and heard her 
likewise, making the same noise after she was car* 
ried out of the house .but the deponent .having 
gone to the ,Qvtor-door» through which Jean Key 
was carried, yaw people with swords pushing at 
his face ^ and afterwards saw two of them cross tbs^ 



door with their swords, and a pistol poiflting in to* 
wards the entry ; and he hcafd Jean Key still cry 
Mig as above tor some time,—not quite so long as a 
quarter of an hour ; That he likewise lizard either 
the mother or Thomas Key say, that since they 
had carried away the daughter, they might likewise 
caruy the mother alongst with her ;• to which he 
heard a voice without answer, that in a sliort time 
they would send for the mother : That after this 
the deponent never saw Jean Key but once at Glas¬ 
gow ; nor to the deponenfs knowledge did ever 
siic return again to Edinbelly : That at this time 
Jean Key was not twenty years of age, and that it 
was reckoned her fortune was worth between 16 
and 18,000 merks, and tliat Mr Wright her hus¬ 
band died about six weeks before, 

John Leckie, maltman at Buchanan, depones, 
That upon a Saturday in the month of December, 
1750, the deceased Jean Key of Edinbelly came to 
the deponenfs house, as the deponent thinks, be¬ 
tween 10 and 11 o^clock at night, when the depon¬ 
ent and his iamily W'crc all gone to bed : That 
there were in company with her, qiiie or ten men, 
or about that number, and amongst these were 
James, Ronald, and Robert McGregors, sdhs of the 
deceased Rob Hoy M*Gregor, and the pannel Dun¬ 
can M*Gregor: That the said Jean Key w^as in a 
very homely dress, such ars he supposed she wore in 
her own house: That she had neither cloak nor 
mantle about, nor shoes upon her feet; and she 
had a sort of mutch upon her head, but no cap, nor 
any thing <dse about it: That she 8ppeared*^to the 
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deponent tcfbe sick, and In distress, by her moan¬ 
ing and groaning: Thtft the deponent'asked what had 
brousrht her there ? To which she answered, Thir 
men have cifrrvsd rac here; adding, the McGregors; 
by which the deponent understood, that they had car¬ 
ried her there by force, against her will: And James 
M‘Gregor toki the deponent that she was tot be 
married to llobert his brother: That the said 
Jean Key said farther to the deponent, that it had 
been good for her that slie Iiad never been worth a 
groat in t!ic world h That tlicy stopped in the depon¬ 
ent’s liouse about an hour and a-half, or two hours ; 
^Aid the deponent in that time was going out and 
in from the company, and oh.servcd that she got 
>oin^bett(’r, and cat and drunk a little. Depones, 
That he asked how it happened that she had no 
shoes; and one of the men in company answered, 
tliat her shoes had been loose, and had fallen off 
by the way: That the ileponent did not cliuse to 
ask too many questions, least he should have given 
ollence, especially to that company. Depones, 
That before they went away, the deponent’s wife 
lent Jean Key a hood and mantle ; and they bought 
from- his wife a j)air of shoes for her, which James 
M‘Gregor i)aid. Depones, Tiiat from the depon¬ 
ent’s hoiuft: they took the road towards Lochlomond; 
and the deponent’s house is five miles from Ruin- 
deiinan, and six or eight miles from Edinbelly. De¬ 
pones, That before they left the depcmeiit’s house, 
he heard them talking of sending one tO’Glasgow, 
to get a man to marry them. Depones, That the 
next day being Sunday, Ronald McGregor and the 
ponnel returned to the deponent’s house, and after 

2 
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them on the same day Duncan Graham, who ha(i 
also been one of t!ie compan}*, upon Saturday, came 
<0 the deponent's house, as lie said, iroin Glasgow, 
and brougiit along with him a iiiau, who the de¬ 
ponent understood was to celebrate the marriage: 
That Ronald M‘Gregor and the pannel told the 
deponent, as he thinks, tliat JeanaKey and the 
rest of the company with her were at Ruindeniian. 
Depones, That wlien Dinicaii Graham, and that 
man along with him, were come from Glasgow, 
Ronald M‘Gregor and the panntl set out with 
them from the deponent’s house for Ruindennan. 

AViLi-iAM Graham, merchant in Glasgo^ de-‘ 
pones, That he, in company with William Eiird, 
nialtman in Gla«gow, left that place, as he thinks, ' 
upon the .ith day of JaMuary 1751 years; and 
liaving met with young Glengyle the next day, at a 
changC’house it the burn of Ruskie, they commu¬ 
nicated to him their intention, which was to try if. 
they could find out the tliice brothers, James, Ro¬ 
bert, and Ronald, sons of Rob Roy, and to make a 
proposal to them, to allow Jean Key to go to Glas¬ 
gow to see her mother and friends, and stay some 
fen days there; and to tell them, that if after that 
Jean Key chose to leave them and return to Ro¬ 
bert as her husband, she should be put in possession 
of her papers, and every thing she had to he at her 
own disposal: That Glengyle said the proposal was 
so reasonable, that he would write a letter to them in 
support ol it; assuring them he would take it very 
ill if they did not agree to it: That accordingly 
Glengyle wrote a letter, the coutentb of which tae 

N 
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dpponoiit Mows not, and wliicli was dispntclicd to 
ihcni by (ilrii:..v le’s own servant, and the answer 
returned was, that they, the brothers, would meet 
Gleiii^lyt*, tjie depoiu'iit, and Mr Halrd, at the (’al- 
ieiider of Aloiiteilh tlie next day, where they all 
met ; and then W illiain Ihiird made the j)roj,)Osal 
abovi^"inenlio^ Id to the tliree brothers theniselYes; 
and -fames <:ai(I, Ibi- Ids part he was very willing 
hho siiouid iio ; hut he ilid not believe she would 
incline to ijo, she v. so lond of her husband Jlo- 
bert, his. brother 'Fo liii-li Mr Ihiird answered, 
that lie could not think a youm* woman, taken 
a.ivay in the manner she was liom lier mother, 
whom she had not seen for four weeks, would not 
be'*ty*illing to go to st e Ia r and her oiher friends. 
After some little scjuahhle between flames and IMr 
llaird, James desired him to ask tbe (jiiestu»n at 
Jean Key herself, w liieli Haird accordingly did; 
and she, after pausing a little, answered, that -he 
would cheerfully, or gladly go to Glasgow to ec 
her mother and htr Iricinis; and added in alil.le 
after, that she woidd he glad a protection couhl be 
got lor the three bothers; upon which Janies said, 
that he and his brotheia wanted such a protection 
as they nii^ht go along with Jean Key to Glasgow', 
and lo stSy with her eight days ; and that Ilobert 
might wait with his wile, and call her to bed in 
due hoins: That the deponent and Mr Bainl re¬ 
tired into u clodct of the ’room, to consider of the 
proposal James had made, and after some consul¬ 
tation, they returned to the company, and told they 
ci'uld not agree to it: That those things passed 
upon life bill of January in the iiiornitig, and that 
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same morniii" the deponent bad a private conver¬ 
sation witli James, in which he told the deponent, 
that unless IMrs Key, the saijJ Jean Ivey’s inotlicr, 
would withdraw the warrants which \fer? out against 
tliem, the brother, tliey would carry her directly to 
France, and that tiiey w^tc so far on they* w'ay 
tliilher. Depones, Tliat the same indlning the said 
Jean Key jiointcd to tlie closet of tlie room, as if 
she incliiied the depo’.'tmt should go into it with her, 
and accordingly went in, and the deponent followed 
her; and having ^l•^lIt the door,th(‘ said Jean Key again 
declai'ed her willingnc'S to go to (ila^^gow to see 
her mother and !ier fi lends, and l.nnLMiting her 
present fate; adding, it \\a> ircdless to sc^ out 
parties in fjuest of tiie hrotlKi^. !)ecau>e they a!- 
wavs had intelligi'uce of th -in hefoj e they came ; 
Tliat they were lVe(jUtMitlv iuli-n’iiplcil d u'ing this 
rnnversati«ni by Mr FairtWul of Hn inii.iiv : :n I oar- 
ticularly at the latter end til’il, when it a|t|..”.red to 
the de;).)nenl that Jean Ivev iiU.Mi h d to ■^a\ >()me- 
tiling more to him, and so l!»ev return' d to thv'* 
room wliere the rest ot‘ the ciin.jiany wi .-e ; and 

ihit h.» li ift iivoiU'Ut occasion to sec .li‘in l\e\ ‘ 
•he came to Cilasgow, whire slu'ditil; and in the 

conversations lie had with her, she in ge leial a<- 
counted it as her great happiness tliat sin' jj-.J been 
delivered from llie said tlireo brothcis. 


\Vn.i,iA?.r Batud, mailman in (Glasgow, ileponC', 
'That be, in company with William (irabam llie 
preeciliug witness, went from Dsa gow in the be¬ 
ginning of Jaimarv I T.il ; and next dav tlu'v met 
ivith Cileng\ Ic, at a change-bousc upon the burn of 
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lUiskio, to wliom they imparted their intention to 
have a conversation "with the three sons of Rob 
Hoy, James, Robert, and Ronald, in relation to 
Jcan Key ?• and to propose to them to allow her to 
go to Glasprovv to see her mother and her friends, 
and to st*ay with them for some days ; and that if 
after that Jeon chose to return to Rftbert as ''her 
husband, she should be j)nt in possession of her pa¬ 
pers, and all she had, with liberty to dispose upon 
it as she pleased : That Glengylc relished the pro¬ 
posal, and dispatchetl a letter to the brothers by his 
ov.n servant, desiring them to meet the deponent, 
Glengyle, and Mr (jraluim the next day; by the 
iiiiswer to which, the brothers proposed to meet 
witlTthcni at the Callander of Monteith the next 
cveiii’iig, And accordingly they all met there, when 
tlie deponent made the above proposal to the three, 
brothers, who that evening said, they were very will¬ 
ing she should go: ’ liat in the night time the depon¬ 
ent heard in the next room the voice of a woman, 
which he took lobe Jean Key’s,moaning and lament¬ 
ing; and when he saw her next morning she ap])cared 

he lieijreetten and inelancholy: 'I’liat he b w1 nr» «w. 
sion to ask her p by she aj)pearcd so at that time; 

but after she came to Cilasgow, she told the de¬ 
ponent, that the reason of her appearing so wa^;, 
that Jame.s, the eldest brother, came into her 
room, al’ter she was a-bed, and ])rt.ssed lier not 
to agree to go to (ila.gow and see her mother 
and friends: That next morning the coinersa- 
lion as lo the proposal was renewed; and the 
said James then said, that Jean would not go to 
GlasgoVy to see lier mother, for that she was so 
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xcry fond of his brother Ilohcrt, her hw^^liand ; hut 
thft dqiumuit replied, Llsat •consiijcrin^ liie way 
*slie was carried oH', he, if all tlie clergy of Scot¬ 
land were joined with liiin, tfio said diont"', would 
not believe but slie would be iiiclliied to ';o to Glas¬ 
gow and see her niotlier and fi ieuds. Upon w'hieh 
Jafiies dc'iied biin to ask tlie (luesti^n at heisilf; 
wliicb lie dill, and she said, after fetching a deej> 
sigh, tliut it was of all tilings what she desired 
most, or words to that pin pose. Upon w hich he 
observed the'aid dames make a staring look at her; 
and then she said, that slie wislied tlie said three bro- 
thii's had a proteetion. And then James explained 
the proteftion that he desired to hiivo ; to wit. that 
lie and his two brothers might go along witlTJeaii 
Key to Glasgow tor eight oi- ten days, and that 
llohert shonlil have Iun wife to go to ned with him 
at night ; hut the deponent said, he could agree to 
no such protection : 'J'iiat at this tune Janiirs said, 
iliev wei’e resolved to carry Jeiiii Key to France; 
anil that they had her clollu’S buckled up for that 
))urpi)>e: 'rii.if tlie deponent had some conversa¬ 
tion with the said Janies, ot the situation aiuhian- 
ger he was then in ; whcremi ^Janies told Iiiin, 
he was in no grca.er dai.gei than be was in in 
irU). win'll b(’ wascairied in a Jitter*bet'ort the 
King's army, and they were not able to loiicb him; 
and that the stienglli of lus eouiitry and friends 
were able to protect him against the King and 
every boily ; or words to that purpose: That the 
rleponent had also occasion to sec Jean Key at 
Fdinburgh, w ben lodged in the house of Mr AVight- 
man hy order of the Goiirl, when she seemed to be 

N .3 
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well satisfie^l, and very thankful to her friends who 
had delivered her from her captivity. 

I 

Thereafter, ,the pursuers produced the two ex¬ 
tracts of fugitatiun libelled on, which the procura¬ 
tors for the paniiel admitted as true. 

Proof in Exculpation. 

Compeared John CamI'BKLL of Kilpunt, a wit¬ 
ness examined the 3d day of August last, in the 
trial of James Drummond, alias j\l‘Gregor, and 
the deposition signed by him and Lord IVlinto, of 
tlwt date, consisting of one p«igo and eiglit lines, 
being judicially read over to the deponent in pre¬ 
sence^ of the Court and jury, he adhered to the 
same, and of new declai’cd the whole therein con¬ 
tained to be true. -And both tiic jnoseciitor ajid 
lawyers for the pannel agree, that the lornier 
deposition be sent to the jury as part of the evl- 
deuce in this trial. 

IloBERT Campbei.l of ToitIc, adhered ut supra , 
with this liirtiier addition. That Jean Key, and 
James Drummond, the former pannel, set out the 
evening of the day on which lie had the conversa¬ 
tion with 'them at Kilpiinfs house, (us mentioned in 
his former deposition) for Edinburgh. And both 
the prosecutors and pannel hereby consent and ad¬ 
mit the two deponents’’ idrmer depositions to be 
sent to tliejury as part of this trial. 

Ai.exaxdeu Stewart, Esq. writer to the Sig¬ 
net, adCercs ui supra. And being cross-interro- 
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gated tor the prosecutor, and the l^vo»bills of sus¬ 
pension, referred to in his fdriner deposition, being 
sliewn to him, depones, That they were refused; 
and tliat u[)on refusing of flie sccoi.df liill of sus¬ 
pension, an onler was ninde tiy the Coin t of Justi¬ 
ciary for sc(|U('strali!ig tl'C said deaif Key, and 
jifitting her under the cin tody of JMr Vfightiuan^ 
as designed in the former deposition ; and after 
she was lod'-ed with him, tin* deponent liad access 
to see her; 'J’hat uj)on the first and second visit, 
he did not think it w'as proper for him to ask tiny 
<lue&tions; but having Ijeard tliat she began to 
alter, or l eeant wdiat slie bad said to him aiuWier 


lawyers, as mentioned i)i his deposition, he W’'as 
desirous to see her by herscll’, lest any alteration 
that had a*)[)eaivd in lier sentiments might liave 
jiroceedt d from tlio intlucuce of her friends w’itli 
whom she lodgcMl; and for that end, having gone 
to wait on her, ho proposed to ]Miightnian''s 
niot.her, llie son l)ting then out of town, that he 
might have an opportunity of conversing with her 
by herself; but she declined lids, saying, that her 
sou was not in town, who was best aerjuainted 
w'itli the direct ions he receiveik from the Ct>urt of 


Justiciary, anil theicfore the ilepoiirnl mu^.t have 
patience until lie relumed : I'hat >^01110 days after, 
the d(‘pouent, and Mr Gialuini, advocate, w ent to 
Mr Wiglitman's house, and there saw’ the said 
Jean Key, and renewed tlieir desire ot seeing her 
hy herself: That the people tluit were then with 
her ill the room, the deponent laiiiiot with certain¬ 
ty say whether Mr ^^'ighlulall was one of them or 
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not; l)ut Af/ Graham aiul tlip deponent were by 
them told, that if Jean Key dt“>inn) il, they would 
have access to speak to hei by herself; upon wh cli 
the deponent pe.t the (piestioii to her, and her an¬ 
swer tlicn was, that there was no oceasimi for it. 
j\nd the deponent tlien asked lier, ^Vhether or not 
she had altered her resolulii)n of ad.herini; ? 'lO 
whicii her ansv\er was, 'Fhat she would tell that 
wlien she wu'J brought before the court. And both 
proscciitwr and pannel admit the former deposition 
to go to llic jury, alongst with this, as [)art of 
this trial. , 

•I 

• Air David Gkaiiaai, advoente, adhered nt su¬ 
pra^ wTth this further addition, That the dept>n- 
‘ent had ocea'.ion to see Jean Kev in Air Wiiilil- 
man's house twice or thrice, he doe> mU remem¬ 
ber uhicb, aiUr she wu' set]uestrated in his house; 
]>ut at none of these times did she di'-eover to the 
dc[)oncnt aijv desire or inientlou ol' returning to 
Roljcrl f’ampi)ell And I'urtlier adds, That he did 
not s(’C flean Key in Mr Wiglitman's liou'-e by 
herself alone ; not remt ndiering that ever he a'-ktsl 
to see her alone. «:\nd the [)ros('{Mit()r and the pan¬ 
nel agree, tliat this should go witlj the deponent’s 
former (hposltion^, as part of the e\idence in this 
trial. 

DiirMAiovn depone s, That he is an elder in 
the kii k of lluhjuhidder ; and that in winter, soon 
aft(‘r the time thev heard that Jean Kev and Ho- 
berl Al'Gregor were married, ho was present wlien 
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the said Jean and Robert appeared bofore tlie mi¬ 
nister and session, upon Sunday after sermon, in 
•the kirk of Balquhidder ; and at that time the mi¬ 
nister put the question seveirflly to the|n. Whether 
tliey were marrietl j)ersons or not ? To which they 
answered, that they were. Depones, That the pan¬ 
ned is a sub-tenant to James Driynmond*; and 
continued to live in a house which was built by the 
said James, until the panncl was seized and carried 
to jail. And bein" interrogated for the prosecutor, 
d(‘pones, That he does not know whether either the 
said Jean Key or Robert M‘Gregor were summoned 
to appear before the session as aforesaid,—^liis opi¬ 
nion was, that they came tlierc of their own accord.: 
Says, He does not know Jeaii Key ; but tirat she 
answered to that name; and that the minister gave, 
him no.rebuke; nor does he remember that he said 
any thing to them after they had answered the a- 
bove question. 


Doxald rr.norsov, depones, 'J'hnt be is an elder 
in the parish of Balquhidder : That soon after it 
\\n<s reported in the roiiutry fhnt liohei t Campbell 
alias JM'Gregor, was married to Jean Kev, he sjpv 
the Miid Robert and Jean at sermon in tlie kirk of 
Balquhidder,—lliat is to say, he saw Robert and a 
gentlewoman who answered to the name of Jean 
Key, hut wln)in he liad never seen before, and ne¬ 


ver saw' since; but that alter the sermon was over, 
they kept their seats; and the minister coming 
down trom the pulpit, asked the said Bobert, Whe- 
tlier he was married to that gentlewoman or not ? 
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and the sanfe question he put to the gentlewoman j 
and they both answered, that they were married i 
Tliat alter tliis the minister said no more to them. 

r 

And depont's, That he knows nothing of their be¬ 
ing summoned, but that they came there of their 
own will. * 

The Lord Justice Clerk and Commissioners of 
Justiciary ordain tlic assize to inclose immediately 
in this place, and to return their verdict against to¬ 
morrow, at one o'clock in the afternoon, in the old 
court-house, and eontinued the diet till that time; 
all'll ordain the haill fifteen to be then present;— 
•each under the pains of law ; and the pannel in the 
mean time to be carried back to prison. 

23d January 1753. 

Inlrait .—Duncan Drummond, aliafi IM'Grcgor, 
pannel, indicted and accused as in the former se¬ 
derunt. 

The jiersons wlio past upon the assize of the said 
pannel returned their vindlit in presence of ihc 

said Lords ^ when-ol* IIil tt nor follow.; t 


At Edhiburgl!, the 22d day of January 1151 
years — 

The above a^dze having inclosed, made choice 
of John IMonbray to lie their chanceiior, and Alex¬ 


ander Crawford to be their clerk ; and having con¬ 
sidered the criminal indictment pursued at the in¬ 


stance of William 


Grant of Preston (rraiige. Esq. 


His M'ljesty's advocate, for his Majesty’s interest, 


against Duncan M‘Gregor, alias Drummond, in 
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Stratliyrc In tho parish of ^and sltire of 

and now prisoner in the tolhoolh 
•of Edinburgh, pannel, with the Iiords Justice Clerk 
and Commissioners of -fustickiry, their interlocutor 
thereon, with the proof adduced for proving there¬ 
of, and proof adduced in the pannefs exculpation: 
TJ^ey, all in one voice, find the said Duncan Mac¬ 
Gregor alias Drummond, NOT rfUILTY.—In 
witness whereof their said chancellor and clerk, in 
their name, have subscribed thir presents, place 
and date foresaid. 

(Signed) JO MOWBRAY, C/ww. 

ALEX. CRAWFORD, CUrL 

• 

The Lord Justice Clerk and Lords Comiitission- 
ers of Justiciary, In respect of the foregoing ver¬ 
dict of assize, assoilzie the said Duncan M‘Gregor, 
alias Drummond, simplkiter ; and dismiss him trom 
the bar. 


(Signed) CHA. ARESKINE, /. P. D. 




TRIAL 


or 

ROBERT M‘6REG0R, 

SEfOBE THE HIGH COURT OF JUSTICIARY, HELD AT 

EDIKBURGH, DEC. 24, 1753. 


SEDERUNT. 

The Right Hon. Charles Areskihe, Lord Jus . 

tioe Clerk, 

Lord Minto, 

Lord Stricken, 

Lord Elchies, 

Lord Dbummore, and 
Lord Kilkerran. 

Inirm, IloBEKT MCGREGOR, dias Cahpbell, 
dvu Drummond, diaa Robert Oig, Son of the 
deceased Robert M*Gregor, who was commonlj 
called, ond known by the name of Rob Rot ; now 
prisoner in the Tolbooth of Edinburgh,-^P annbl : 

indicted and accused at the instance of William 
Grant of Preetongrange, Esq. his Majesty's Advo- 
‘Cate for his Majesty's interest, for the crimes of 
Hamesucken, and the Ravishing and forcible Ab« 
duction, and carrying away of Jean Key, ^ughter 
And sole heiress of the deceased James Key, por- 

o 





lioner of E/linbelljc, and relict of Joluj Wright, law¬ 
ful 3 on of John Wright of Easter Glins; and other 
crimes at length mentioned in the indictment raised 
against him thereantent, recorded the Gth day of 
August last.* 

JPursuers, Procurators in Defence* 

Mr Patrick Haldane, and Mr Walter Stewart. 

Alexander Home. Mr Hugh Haliyn^de. 

his Majesty « Solicitors. Advocates^ 

Mr Andrew Pringle. 

m 

The libel being openly read, and the paiinel in¬ 
terrogated tiiereupon, he denied the same. 

r 

Mr Hugh Dalrymplf, &rc. for the panpel, al¬ 
leged, that he had no particular objection to tli^ 
relevancy of the libel, the same having been already 
twice under their Lordships' determination, in the 
cases of James and I>uncan*M‘Gregois ; yet he be¬ 
hoved to offer a few facts which he offered to prove 
• in the pannefs exculpation; and so far was,the 
pannel from being guilty of uU* or any^of the j 9 rlp]^s 
charged against him in the |ndictmeut^ thaf 
ous to the pretended hame»icken, forcible abduc¬ 
tion, &c. a courtship was carried on h^wut them, 
the consequence of which was, thqt a i^arriqge 
agjreed oq^; but gs th^ Lady ha4 sq .^fpme 
widow; <?>»- 

l^ein^ ^r^hfnsi^ P* ^Jainjlng th^ 

* The iaAktment in fhe case df this panset is in the katife 
\terms with the libel against Us brother, James M*Gregor, to 
which the reader is referred. 




of hei^ txiothe^ ahd friends, at lafiit i^solred 
thiift th^ {iaifti^l'shdald ^try ller off with a seettiiikg 
Viblenc^'; #hich wkd accordingly dbne, and the mar¬ 
riage soktbnized With her free will* aifd consent; 
and she afterwards continued to live as his wife hi 
great harmony, love, an4 amity, till she whs inform¬ 
ed "that, upon the application of her friends, t^e 
Lords of Session had sequestrated the rents of her es¬ 
tate. Upon which she came to Edinburgh,—applied 
to an agent knd lawyers for having the seqd^ro- 
tlon taken off,—signed two several bills of Suspen- 
^on for that purpose, and even acknowledged be¬ 
fore two of their Lordships’ number, that she r^s 
the panneVs lawful married wife, and was deter- ' 
mined to adhere to him as her husband; and it was 
^ot before she was, by appointment of their Lord- 
^ips, sequestrated, and free access allowed to her 
friends, that she -departed from her former en^ 
gagements: When, by undue measures and solicita¬ 
tions, she was prevailed upon to come and mal:e 
the declarations libelled upon; which upon a proof 
woufd be contradicted in many articles, aqd insisi- 
ed^'their ^oirdslilps' wbul^ allow the pannel a propf 
aftkrge upbn*tlib at»6ve Articles. • 

IfALDANF, See. answcred, l.’haf as the relevancy 
of the indlcfnient was npt, and indeed could not be 
contt6Vertbd after two Ve^eate^djudgmenis of 
Court,'hi’V^d not bp'pbse the .pannefs bi^ihg at 
lowed a prSofbf^'dfl fieis ahtf ci^cudistances, fliat 
might! tend to eifculjjate^him' of ihi c^mes charged 
against him in -the indietment, or alleviate 'ins 
guilt; j 
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The Lords JTustice Clerk and Comafissioiiers of 
Justiciary having comidered Indictment^ |Mir- 
sued at the instance of William Grant of Preston- 
grange^ Esq. his M^esty^s Advocate for his Ma¬ 
jesty’s interest, against Koliert M‘Gregor, aiias 
Campbell^ alias Drummond^ alias Robert Oig, s6n 
of the'decease^ Robert McGregor, cohimonly caMed 
and known by the name of Hob Roy, now prisoner 
in the Tolbooth of Edinburgh, 'pannel, with the 
foregoing debate thereupon, they find (he crimes 
charged against the pannel in the indictment* joint¬ 
ly and severally, relevant to infer the pains of law. 
Bat allow the pannel to prove all facts and circuni* 
Stances that may tend either to his eXctdpation or 
alleviation of his guilt; and remit the pannel, with 
the indictment as found relevant, tb the khO^ledge 
of an assize. ‘ ' « 

(Signed) CJK. ABESKINR, /. f. D. 

4 

The Lords Justice Clerk and Commissioners of 
Justiciary, continue the diet against the pannel till 
Wednesday next, at half an hour after set^eO o’clock 
in the morning; and ordain hipt hi thb'fiij^ii time 
to be carried liack to the {visda, and 'Ukd *^/iU wit¬ 
nesses and assizers then to 'kttend, each‘Under the 
pains of law. * * 

Edinburgh, ^6(h December 1753^ New Session 
Hou8e.---The Lord Drummore, thi'Lofda 

Commissioner^ of Justiciary, continues the diet> 
at t|^ instock hu !l!liajesty’‘fAditocate,^ Against 
Roi^t''McGregor, afias Camj^bell, alias Drum¬ 
mond, ^aims llo^(trt0ig, till to-morrow the’^Tth 
Jnstant, at half an hour alter seven o'clock in 
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■^!^ti/t'toecVWcr 1753. 

..4 ^ * •« *> »i.3 

^ 4t(£> 

^*inpyijd,^^ Rv}>ertOig,—PottBrf. ^ ^ 

accused as in tb^ i^jrmer sedgrunt" 
,,, ^ojcds propegdf4 ;to make ch^ce offot 
|pwi^^er^Q{V$ ^ {i)9ss \]p(m the assize pf the nan- 
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Wiigliti halter Ip Edinbut^li 
weaver there, 
perchant theie. 

‘I'T 

Hugh Hathorn» merchant thert. 

4d^m ^here 

Andrew Hamilton, merchant there. 

# 

HyUUap Pempster, g^ldsmit^ there. 

’>rewg' 

merchant there. 


-'R“^ „ 

.(ifef^T?i»sbp},^i;^tIlant ihe?e. 

WiUiam Tod, jumor, mecchant tl^pre. 


iK 


iAyfolhrjiyoij^,, ano 


''i .fThe.!«(»»»(Jyastide Clerk, aim Commits 


..wt, E dj ph i m fe, J4m. flmc 



Ihoifaas DundaSf 


SSSjlSS.'fesWt:'*'"!®”- 


4 wptotions libelled oii, tb one dated the 16 ih 



'wtneites in fmeneiioe. 
tf' ^^ihfttwn^edpiw.-; 

favj/ d«ae^»|^. 
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«?"* «>d HfiittutSbr the 

il®*^ CAMPflEtia) 

jCHjtARSSKINJEkLllJl’. i>e 

- ^"fri**??j^'^“,Kkeww«liaitt«d,.Thal 

tm bah of aimeoffioD, siirned by Jean Key and 


iW 

signet; one dated 
days of March 
*Wer4 ti^uiy'signed by the said Jean 
Key ehd Alexahdhr^^tewart, and afte^^rds pre* 
soMed-^ee thcf > Lords' of &ouDci{ and Session, an^ 
both^p^dftced itf the'c]erk‘'s hands. * 

(Sfehed) PAT. HALDAHE, A. b. 

CB. ABESKINE, /. P, D. 


Thereafter the above two declai'ationis, emitted 
by-Jealt^ ®ey»’ Werd'j[udiciafly*pead in presence of 
>the Court' and Jury—For t^ese d^nratlons see 
tt>^'tpb^ of J^es M*Gfegor.] " ^ * 

temmt In Edinbelly * mar- 
riad, agedgK) yeihni, dieji6nes;'Th'at tn ^e' month of 
l>eoendben^T80$ithicfdclidd^d J^4h l^ey w^^carried 
offifrptnvlhr house of4th day 
oi^thHlJaon2dl^ That on Monday hefoi^e that day, 
tnco^ieolile^caaid to the defi^iteiO''house, which is 
a;|ihaBgMi^ti^, end of whommes- 
sdnlj^^nai oUs^^ho^ Vas ^n Atqiiaintance of the 
dnpiattntiSBdwi^i%-Jllia^tlmV^ ^'dhrd the bth^a High* 
landdgKitldnhMM^hi^ %h*dld tiii^'^Iien know, but. 
notv^^efesiliAiiiklils -Robeft M^Cregor. De- 

poiteS|s5C1iiiV >ldtei* ihey^di^nk'sdfn'e'ale'' and" whisky, 
John M^Ewan carried the deponent along with him 
to thdJldi^ei^i^h^re thd^ ^Si ^Jhan Ifived, which 

'vas VF]^bi^fsl(he'depohetitV/ and when they came 
there, M^iEidahi4e8^i‘^ tb^ he might go in and 
ask of Jean Key whether she would allow the said 
MiB^aiLtO.* comb mid wait on herV^dd accbrdi^g^ 
tb%'deponents ikvid^'gdne into ^dliSnse afAf seen 
the said Jean Key, and delivered his message, she 



aAel ){ltA Ifi>ilinytt),hia 

hi, Wbaltinbeiiiei^TOkamiellorj)*^ 

visit, bbt bbe desft^'ta seeiiioncampaiqrcwitb 
^trn. B^fioneSj^^Tbat feaVing Rbukrnedid^ Mm 
IVl^Ewan, the answer dfijiis message, 

tvhich John M^Ewan n^tnt in'tD Jea» Key's 
depofe«it having gone^bome, tmd in 
S li^t^ While after^ M‘Ewaii retutoedt |o Bobert 
!!ji|^Qrcgor, w ho waa sititt in tlw deponAntlsrlkoiise, 
’dad thlytfwi^?5d‘EWan fend llobcrt Campbiii, weat 
^out^ tegifber a dyke^ide, and soon after caa^e 
■ Wk to the hons^, paid thefteck^jnuig^ttfrfirfraUifi'. 
^Jllnd bding fWttltogat^ at Vhat tifae oi&f the* 

depohMi t3dillu)t> bri^SithiFe 
oi* the prc(<!ite^tiftie, btttHhlhte ittnvaBtdbootrlone 
o'clock. !&e]^dnes, upoir ‘a Saturday »iaf the 
foresaid ftibirth of^^edinibtr, about eigh4l okhek 



more, and‘le^nofther ^ahi^t*?Mf*6ltegorv thefpbimB's 

^rplhgr, 'abd* theffe Was'd >VMf# Wh#iWd» didAot 
^'Hiese tfiice eA«^t4tttli*lkia«acrjWl«Aer 
fatfhre was mord company aA#oad Wi» (hetii 

' ’^(iiithot know?fcutTafertft€) haddrtmk Mtc drams, 
'tfli^'^^esired thd 'dfeponeM ^inght go alorig>td show 
*lhem the W^V ib the’Wlifdi* of Ewicfc, tlMUdhey 
”might^ plitlh^HM'^^oWHo’the dfrid^ Gtou- 
'"l®n:'‘*ThW ldid>diDW of the 

lyr^l^'^'iSiniett Idlit'Uitidieb 4i8 arm, 
eWedgh'ib’go) till ttieyiddme 
ftffil Keyfs home, 
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and ttlien ;4&e deponenl was desired to call at the 
dao^ 9 ^ which he twioih refasei^ to do; but the third 

, i 

•tifbe Ibeaaid James >MfGregar swore he would do 
ft;'ifi'4h«rewas breath in hisliody ;,bQt al\er some 
diseoime. upon this sul^ect, the/ heard a voici^ 
when Ike ^aaid James McGregor, believing him np]t 
toe be a Highlandman, asked him i^hom h^ was; 
and the deponent answered^ that he was a friend of 
the house; upon which the said Janies M^Gre^r 
let him go; s«l>epones. That he the deponeiij^hnew 
the voices to be Thomas JCej's voice, who was Jean 
Key's uncle, and' had been in the honse,%i^t night; 

having come to the door, upon what occaMoii 
the deprnmnt Knows not) bkd been catched b/ some • 
of>a< party about the bouse. .Depopes^^Tkat the 
said JiBiwes McGregor bad desired Th,omas ^Cey to . 
oalMo'ibave the door opened; and after some 
COuhse between them^ whlcl^ the deponent does hot 
remember, the said Thomas. Key^ called very loud 
to one Thomas*Bisk, who was irithin the house, io 
open; And after some space),|hi^,4^or being op^/d, 
thwy^buirnled in^ mid Thomas Key was,carried in with 
tliennif akdr^lher de|iQ[aent was also pushed in at fhe 
door. DeponeSfciThatth^went then into the kitchen, 
and the deponent was atong with them; and the jp^n- 
nel waa'also there; and that James 
bis: brother, asked ;'Jean Key ; to which ^er 
motli^ and uncle answered, that ^he.. was nh^! in 

the hou^i;< ibut the said* Jamas, 

‘housed ishd,'they ^ behpyedJU 7 .^ee l^er ;rat thi^k^e 
time tolling thoini sbo would be ^^d discree^|rt 
That^this was insisted on sey^^f jti|^/js, en|d 
said, he would*sen hei^ positively, not 
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« 

remember tbftt i there 

Qf«n doocB^ OF' anQi!^ 'lestHlM 

MMtheir brought the 'eeid^'ildaft* Eey^oilt bf a-' 
where :8lie^ ^d,. been'^hiding hemelf)'into' tbe'^kiC^ 
e)tttDc$;i ‘and then dames ftaid^'they'behoved fit 
^firivfl^iftord wilh her v end to trhkh hef'tnoth^r 
ahfiweiSidf that^^hat^heyshouidnpthave; ttpbii whi«h 
laipea tcidber^ that they must’have R, but wbuld 
mp^ther d^reetlyi^^ And after iPOme'discotHrse of 
^da biodv iWLt last the said Jean Key«^id) She 
\V!Oiikl not go, unless her icicle was with h^, Who 
tipis to iiiarlpiurent; upon wliicii blames said,^ with 
16. «4iiaoheHrt r dud *the mother going to light ^ 
Pindle to carry them to *another*sooner', thfe’d^pol 
AelRt at^isited>iier> idd'teolt the catvdfe iniO'^hi# 
handv and'tjbesirbd, to know^^Mi %er whbii^ h^r 


idoiiild cM^ry^dt land she ditectid him 
^tbrocHi), where he'eatlbed ^ and'^j^yat 
i^lOiavdandleelick'i.^and' then ^ was ordered to go^oht 
Ofith/e room^ dor^hd^had* aio busineas^ th^e.' ^ ’De^' 
monies, ThAt theill into that roouil -James 

Mr^^rogtr, hi$ brother^ tliet;paanel^^<and' a '^rd 
npiftni whom 4k/e deponent dUf ttott ftnowp^ alad^ 
£ey«(i Ii6r mother, :iMd?tahitt|timdi»4l?hAmi«i'* 
'her uncle. Depones^ ^CUliat Williafiii'GSl^ 
bi!^|l*^Went also tHito*^ the fieom, bua'^was^tiirned 
h^gillhj^ ^'Hat the dporiwas^ and tbft#thiere' 

Wfrf^ghlinvdmenlti the kitchai and^trance: O^hbt 


ifithici ftilhort spiiBllittir*itiify went Mo&'dtnWat*' 
eihf 9 fM%ithe>«dfppnedt^iiltaF^ the tatchWatt* Key 
ciy exce§4v0}y^filtndbso Jdttiw}^^ tbgl '*^0 canid not 





out o£ the tloor: That they remained 
t(|varc))# CQpsider^ble space before the horses were 
iMTOUght; and all that time she continued crying 
in that mmuier; 4ind even after they went off, they 
heard her cries at a distance. Beponee, That some 
of the people that were with her in the^house, and 
the deponent among them, int6n(|ed to go their 
ways 4 but when they came to the door, found 
there were two men with 'drawn swords, who of^ 
deced them to remain within the house, and no¬ 
thing should harm them; but if they did come 
out, they should be dead men. And being inttii«> 

! i>gate, Whether Jean Key's mother remauied bi 
er own (house from the Monday preceding td the' 
Saturday, when the said Jean Key w'as oan^ed ofp? 
iWponosy Tha^ he is a door neighboai'i and as 
aathe>hiioW8, or was- informed, she neither dined 
nmr^^y abroad daring all tbat space. And being 
interrogate for the pannel, depones, That when het' 
the deponent, went, as above related, to deliverUlie 
message fium M*£wan, he saw the moth?!* 
a cellar, but wns<ii 0 t.present when Jean May ga*^ 
tha aintwer»MTbat iksrithe cellar ^ might 
heard t\^ai/fW8i!| init whether stie did dot,''hi 
cCnnot hcepoSitive. Depones, That he never hdtd’S 
of an|ir previoaa courtship betwiKt the *)pannera^d 
Jean iKa^ 9 nor did be know upon what ocHibiM 
tbeWenda were met Opon the fbiesaid Satnrlhy^ld* 
Jean KepVbnuse. De{Siineii QriMil<ias^lie9iaft ttbe^ 
sakt^ the'ipadnel was fit hottset ^yet 
heard btfD speak, nor saw^hlm do amy thing; 
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preceding witness, deponet. That upon Mondajr, 
immedkitely preceding*the Sstnrdfty that Jean Key 
Vas carried away from her house of Edinbelly^ 
which was in the end of the year 1750, John 
M*£wan, messenger, and Robert Campbell, whom 
he now see# at the bar, came to the house of Tho¬ 
mas Nielson, the preceding witness^ and the Ae> 
poBCofs lather; and that time John M*£wan 
, wenito the house of Jeaii Key, which is not above ten 
yards^stant, or thereabouts, firom the deponent's 
falher^s house ; and having in a short space thereaf¬ 
ter returned, Robert Campbell and he retired a 
RtUe bit before the door, and had some conversi^- 
That the deponent was standing in his &- 
lhef*s h&tU door at that time, but could not distinctly 
.hear what passed between them, onlyheard M*Ew- 
aii4oy> 'that he could hot get something; and the 
paBpel answered that-^By God he would do some¬ 
thing; but what it was he could not tell: That after 
this some short sps^, M‘£wan and Robert Camp¬ 
bell yveaf away abpat sun setting, and the deponent 
went along with Robert Camj^dl a part of the 
way northward, as far as.Ms'fllther^jiriiead dyke, up¬ 
on the ad^ Of the fnuir, which #fii distant about a 
quarter of a mile, and there pointed Out to him the 
road to Bucklivie. Depones, That upon the Sa- 
imday when tEean Kejy was earned off, three man 
came, to his father's house after day light fallinjg, 
which the deponent tliinks was about seven or eight 
o'clock at night; one of the men he knew, namely 
Duncan Graham in Gartmore. When they came 
in, they told his father, after drinking some drams, 
that they wfmted in be shown the road to the wa- 
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ter of Enrlclii and he behoved to put on las shoes 
and show them the road' Tliat his father accord- 
<ngly did go along witli them, and as two of them, 
wei'e utter strangers to the deponent^ )\p was anxi- 
ous to see where they w^re going. Jiut as he camci 
to the door to go out, two men stopt liii^ who had 
suqjictliing in their hands, but it was so diirk he 
could not sec what it was, and desired him to stay, 
iu ; for if he olTered to come out they would pistol 
lum. Some time after this tlie deponenet opened 
the door of his father’s house, and desired the tw o 
"*men to come in; because, as their intention was tot 
k 2 ep him in the house, neither he nor any of tho . 
lafciily could get out at that time. Upon which they* 
rgmc into the house; and soon thereafter the de- 

r 

ponent and others heard Jean Key’s Murieks and 
crie^; and the deponent knew her voice, the distance;^'' 
being so small, as is above mentioned : That the 
tn Q men allow^ed him to go about Ino ells from the * 
door, but would allow him to go no farther; and 
tl^erc they heard her cries: That the sound lessen*^ 
(‘d, ^thc deponent apprehends, as shew^carried 
fai;lher from them. And farther ^lepones. That* 
frouii the Monday to .tjie S.aturday evening iu ..that > 
week) when the said Jean Key was carried away, 
the mother was not any where abroad above ait 
hour or so, e35<:.ept possibly it might h^ve been up¬ 
on the Saturday, .when he saw her in the morning, 
and in the pv^mi^g £^,hoine ;^but,t^e deponent havr 
ing.been himsjitj* frpm^^hQmia. ab^pnt tine rpiddle, , 
the day,J^^ c£|n say nothuig, to that from, 
own knowledge, 


JohN liJiweller m the Claclian of t Jntrac, 
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depones, That some time in the beginning of De¬ 
cember 17.50 years, being upon the Monday imme¬ 
diately preceding the Saturday that Jean Key was 
carried awey from her own house, the deponent 
saw John M‘Ewan, the messenger, with the punncl, 
ride by towards a* public house in the ncigiibour- 
hood bf Jean Key’s: That soon thereafter, the abeve 
John M‘Ewan came to her house, and desired 
leave for a gentleman to come and wait upon her; 
but as the deponent had just before told Jean Key 
that he had seen the pannei in the neighbourhood 
of her house, she answered John ]M‘Ewan, that 
she would admit of no such visits : That upo i 
• Saturday night following, about the gloaming, -a 
stranger came to Jean Key's house, asking ibr 
' cjuarlers, but being told that none were quartered 
there, the deponent went along with him to the 
neighbouring public house ; from whence he had not 
•been long returned to Jean Key\s house, till Thomas 
' Key, the said Jean’s uncle, having gone out a little, 
the deponent heard some noise and bustle; and im¬ 
mediately upon that went and shut the door; the 
deponent having heard before that Jean Key was 
under some apprehension of being carried off, and 
also heard her uncle Thonms Key say, that it was 
resolved she should go to Glasgow for her greater 
security : Tliat soon after the deponent had shut 
the door, some people without called to him to 
o]>en it, and if refused, they would break it up, and 
bring down Glcngyle and his men upon them from 
the inuir: That upon the above Thomas Key’s 
calling to the deponent, he opened the door; and 
then th^ said Thomas Key, the pannei, and his 
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brother James, came into the house: That one of 
them had something like a s^^ord under his great 
•coat; that more of the party came into the house, 
but he knew no more thaif those^alwve named; 
severals of them remained without doors: That 
James M‘Grcgor, as soon as lie got in, 4iot seeing 
Juan Key, who liad retired to a closet, said,lie be- 
lioved to seelicr, and wanted to speak to her. Her 
friends at first answered, that she was not in the 
liouse; James answered, he knew she was, and be¬ 
hoved to see her: Upon which she was brouglit into 
the room where he was ; and she having asked 
\#jiat business they had with her ? James said, they 
^^nted to speak privately with her in the next 
room ; but she refused to go, unless her motller and 
uncle were allowed to be with her. Accordingly, 
the said James, with her mother, uncle, and aunt, 
retired to another room, and tlie paniiel followed: 
That they had not been long there, till he heard 
Jean Key crying out, and that by her cries she 
seemed, to be going out of the house, as he *till 
heard her crying after she was without doors; and 
she cried bitterly, though the deponent could not 
distinguish what she said : That^he deponent en¬ 
deavouring to go out to sec what was the matter, 
was hindered hy two armed men, who flircatened 
to kill him if he offered to stir: That after she had 
been gone some little time, the deponent got out, 
and following westward the w'ay she had gone, two 
men desired him to go and fetch her her cloak and 
cap: That upon the deponent’s telling them he 
would do so, and go along willi her, they imme¬ 
diately ordered him back, and threatened fo^pislol 
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him if lie Teturned to them: That John W^right, 
Jean Key’s husband, filed about six weeks before 
she was carried away: That Edinbelly is in the* 
sheriffdom of Stirling, and parish of Balfron: That 
from the Monday preceding the Saturday on which 
•Jean Key**was carried off, her mother was always 
at home; only lie can say nothing as to the Satur¬ 
day at noon, he having been absent •then himself; 
only he is sure she was at home the morning and 
evening of that day. And being interrogate for the 
pannel, depones, that he himself did not hear John 
M'Ewan ask leave for a stranger to visit the heir- 
of Edinbelly ; but understood that he had Av 
’asked leave, having heard Jean Key’s mother an¬ 
swer,'that they would admit of no such visits, and 
does not know whether Jean Key was present at 
that time or not. And depones, that it was Jean 
Key’s friends who he heard were apprehensive of 
her being carried off, and never heard herself say 
■>50. Depones, That while the pannel was in Jean 
Kvy’s house, lie did not see him do any rude or 
violent thing. 

t 

TrroMAs Kkv, tenant in Balquhan, depones, 
I'hat the deceased Jean Key of Edinbelly, was 
born in the month*of October 17J2 years: Tliat 
her husband, Mr Wright, died in October 1750, 
at Edinbelly, in the shire of Stirling, and parish 
of Balfron. Depones, Tliat when he was curator 
to the said Jean Key, her yearly income, betwixt 
land and money, was betwixt 600 and 700 
inerks ; and that he knows it was better the time 
of her'death. Depones, That the Lady Glins, 
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who lives ill the neighhoiirliood of Edinbelly, upon 
the morning of that Saturday on which Jean Key 
• was carried away, sent a message to the dejionent, 
acquainting the deponent, tliht she, had been told 
that the pannel, some lime before, had been at 
EdiiibclJy, and wanted to see Jean Key*; but hav» 
in^ been refused admittance, he hai^ gone off in a 
passion, uttering some threats; That she, the Lady 
Glins, therefore desired the deponent should go 
and acquaint the said Jean Key with the same; 
and advised her to provide for lier safety, by go- 
‘ ing out of the way for some time: That accord- 
\ijgly he went to Edinbelly upon the said Saturday; 
aiid a little after he had gone there, it being theil 
dark, a man, whom the deponent believed to be a 
Highlander, came into the kitchen and asked for 
(juarlers that night; but being told he could not 
loilge there, John llisk, the preceding witness, 
went and shewed him the way to a neighbouring 
public lioiihG. When he was gone, Jean Key ob« 
served, that the Highlanders wore very rife al^out 
the house that das ; for tiiat ou.the same morning 
another had been there on pretence of* seeking the 
navmrnt of some w ood due bv her deceased • hus- 
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band; though, as Ihr as ^Ilc knew, lie had bought 
none. She added at tiie s-ame time, tliat^he hoped 
she had nothing to fear from the M‘Gregors, as 
they were then entirely subdued by the laivs; but 
the deponent answered, he could not tell what they 
would do: That the deponent, intending to deliver 
Lady Glin’s message to Jean Key, went to the 
door, and she followed liiiii; but he was no sooner 
out, thao some men came about him, one dfjvliotn 
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laid hold of : That these men had great coats 
about them ; under which the deponent heard what 
he believed to. be the clattering of arras: That* 
there seemed to be six or seven of them: That 
Jean Key, upon this, retired into her house in a 
bright, uf^on which the door was shut; That then 
the sa'id men end the deponent came to the door of 
the house ; and they, in a threatening manner, or> 
dered him to call to the people within to open the 
door; and accordingly the deponent called with 
a loud voice to John Risk, the preceding w'itness, . 
and told him, that there were some men without 
thsft wanted to get in: That James, the panned s 
•brother, ordered him to call no more at them; 
and if *they did not open, they would make doors 
• themselves. A little after this the door was open¬ 
ed, and the deponent was thrust in first, and was 
follow'ed by severals of these men, of W’hom the 
deponent then knew but James M‘Gregor; but 
upon seeing the pannel some time thereafter, and 
recollecting the faces of those men who came into 
the house at that Uitie, he thinks the pannel w'as 
one of them 1 That upon their coming into the 
kitchen, James, Jhe panpePs brother, asked where 
Jean Key was; for as he kne^v her to be in the 
house. Inf would see her, and threatened to turn 
every thing in the house upside down if she was 
produced: That upon these threats, Jean 
Key’’s mother went and o'pened a back closet in 
which she was locked up, and bro’jght her out to 
the. company : That Jean Key asked what tlicir 
buwincss was with her; and blamed them for 
troubling the house at that time ot night, tor she 
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knew it was her money, and not herstlf they want¬ 
ed. James M‘Gregor asked a word of her to ano¬ 
ther room; but she refusing to go without iier 
mother and uncle, the said tTames McGregor, with 
three other men, and Jean Key, her mother, and 
the deponent her uncle, retired to another roonf; 
ahd when they had been there a little, *James, 
pointing to one of the men present, said. There is 
my brother Robert, a young fellow who wants to 
make his fortune : Thai he came here to visit Jean 
Key some days ago for that purpose, and to make 
his addresses to her ; but being then refused admit- 
fance, he had now returned to make the thing ef- 
iiectual: That Jean Key, who seemed to be in 
terror, returned no answer; but the (feponent 
said, I hope you will allow her some time to make* 
her answer; No time, said James, for then we 
may be prevented, and another may come in the 
mean time and disappoint us : That he would not 
be unmanned in this affair; and that if any offerfd' 
to make resistance, he would immediately, call 
down Glcngyle, who lay up in the niuir with ICK) 
men : And then, having said somethiAg pretty loud 
in Irish, which the deponent dj^l not understand, 
three of the men seized upon Jean Key, and lifted 
her from the ground, her head being *over one of 
their shoulders, and her feet being as high as her 
head; at the same time, one of the men held a 
durk over the deponenVs head, and told him, if 
he offered to interpose he was a dead man : That 
when Jean Key was lifted up as above, she cried 
out bitteriy, strug^^led as mueh as she could, and 
endeavoured to lay hold ol the deponent re^ef; 
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and in this manner, crying and struggling, she was 
carried oir from the house: That when she was 
in the inner room, there were men who guard¬ 
ed the doo**, and refused access to every body: 
That so soon as she was carried out of the house, 
two men gjjarded the door, one of them having 
a drawn swor^ in his hand, and the other with a 
drawn sword and a pistol, and would sufier nobody 
to go out; for when the deponent atteinjtted to go 
out he was forced back : And that he still heard her 
cries, as they were forcing her away, as long as the 
distance would allow liim. llcpones, That the ' 
lirst time he saw Jean Key after her being so car- 
.ried off, was about the middle of May follow’ing, 
in the house of j\lr Wightnian, in llie Potter-row : 
That she complained to the deponent, that she 
had been for a long time hurried np and down in 
the Highlands to several dilferent places, by those 
people who carried lier oil’, who sometimes used 
her well, and sometimes used her iil; and till sucli 
time as she had got to Mr Wightroan’s, James, 
the pannel’s brother, *kept her in ihlinburgh, car¬ 
rying her from house to house, not sufi’ering her 
to lodge two nights in one place, nor allowing lier 
to look from a window: That when the pretended 
marriage was celebrated at lluindennun, in the 
Highlands, James, the pannel's brother, held her 
by the middle, while one, who called himself Smith, 
said some words over them, and then declared 
them married persons; but she said nothing, nor 
gave any consent, only called Smitli a scoundrel; 
which name, he said, he did not deserve: That 
thereafter, the said James and two women got her 
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into a room witli them, pulled olT Jier clothes, 
flung her into bed, and then»put in Robert to her; 
and said, she had not slept for two nights before. 
A letter, of dale the 4th of December 4750, mark- 
ed by the Lord Examinator and David Graham, 
being shewn to the deponent, and^ he intcr- 
r^gate^Jbr the pannel, depones, 'lliat tlic said 
Jean Key told the dejionent, that it was some days 
after she was carried off. before the men that car- 
Blcd her off knew that she could write : That when 
they discovered that she could write, they laid the 
scroll of a letter before lier which they had made 
np, and obliged her to copy it over with her ^wn 
Imnd, and add her name to it; and a date, which 
>vas some days prior to her being, carried off, 
though it was really wrote of a date some days 
posterior: That she told him, as he can remem¬ 
ber, that this letter imported, that he should come 
and carry her off; but cannot be distinct as to the 
particular expressions. 

JoiiK M‘Ewax, messenger^ in Cardross,* be¬ 
ing interrogated. Whether he received any threats 
or menaces touching his giving evidence in this 
case ? Depones, That in the* month of July 
last Air Campbell of Killpunt, who live^ in the de¬ 
ponent’s near neighbourhood, came to his house 
and shewed the deponent a letter, for which he 
said he had paid two shillings postage, and which 
concerned the deponent: And being shewn a let¬ 
ter, signed John Stirling, addressed to the said Mr 
Campbell, and dated at Dunkirk, the 30th day of 
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June 17.^3 ears, depones, It is the same letter . 
That Mr Campbell and the deponent both agreed 
in opinion that the letter was from James Drum¬ 
mond, Gregor, the panneVs brother; and 

as the deponent has had sometimes occasion to see ' 
James Drummond's hand WTitina, he thinks the 
handwriting of that letter is like it.. IVjioijes, 
That upon Sunday, the 2d day of December 17iO, 
the prisoner came to his house and .stopped all night, 
and next day carried the deponent along with him 
to a neighbouring gentleman’s house, where he had 
some business; and after they had gone from thence,"' 
he^told the deponent he had some design of making 
his compliments to Jean Key, now deceased, and 
desired tha| the deponent would go along with 
him: That the deponent told him he thought it 
would not do ; however, the deponent agi'ced to go 
along with him, and they went forward to the 
house of Thomas Neilson, a former witness in this 
£ause, and sent Thomas Neilson to Mrs Key, the 
mother of Jean Key, with a message fi’om the de¬ 
ponent, that he w'as there, and intended to wait 
upon her: A.nd Neilson having brought back an 
answer, that the deponent would be welcome, the 
deponent went tliither and told Jean Key, and also 
her niothgj:, that he had left a gentleman< one Mr 
Campbell, at Thomas Neilson’*, who wanted to 
make his compliments to Mrs Wright, meaning 
the said Jean Key ;.aiid both of them a.sked the 
deponent, whether that gentleman was a mariied 
man or not? and he told them that he was not 
married, but was a widow'* r: Upon wbicli Jean Ke\ 
first spolfLc, and said she bad troubles in her ioimer 
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marriage, being married very young, aiftl Ivut latt ly 
a widow ; and fell a weeping,*and l)egged of him to 
•tell that gentleman, or any otlier unmarried man, 
tint he should forbear talking bn that subject; that 
tit would be year over year Ijcfore Jean Key would 
listen to any thing of that sort: ^fhat tlie d( ponentf 
liiMSselfM%«s allceted with having o^icasioneS her 
shedding tears ; and therefore left them and return¬ 
ed to Thomas Neilsoifs, and earned out the pen¬ 
ned and reported his answer, and begged of film to 
})roceeil no tiulher in the matter; and they soon 
after pailed, and the pannel went away, carrying 
'j'lioiiias \cilsojfs son al( ng-»t with him thioif^h 
llie inuir. Depones, That at this time the pannel ' 
did n U t(dl the deponent that he had had any for¬ 
mer actp-aiiitapcc of Jean Key. Depones, That 
the })anne] has been once or twice at the deponent’s 
lion sii;<JtMii Key was earned off; and at one 
or oiIkt oi tlicse times, he told the deponent that 
before sise wa-> carried off, he had once seen her 
a seceding nuvting-housc at Kdinbelly, but nos'er 
imntioned his having seen her an any other occa¬ 
sion ; and the letter abo\e mentioned is marked by. 
the deponent and the Lord Exampiator. 


Thomas lb. air, brcw’cr in Gartniorc,* depones, 
That the night of the 8th of December 1750 
years, Uonald Al’Gregor, the paiincl's brother, 
cl^plc to the deponent’s* house, and desired him 
to come and speak with his brother James, 
who was then at Chappel Arrock: That ac¬ 
cordingly he went, and found there the pannel 
and his br.olhcr James; That the pannel f^d the 
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deponent, k was lie that wanted him, not Ills bro¬ 
ther ; and that he had an appointment that night 
with a young woman who lived upon the water > 
oi Enrick,, to marry her, and wanted the de¬ 
ponent to go along, as he knew the road, as the 
flight was dark; and that he told the deponent the 
lady’s'name \\;as Jean Key, wlio lived at^Edhtbe^Jy. 
Depones, That the panncl wdiispered what is above 
to the deponent in jirivatc; and that there were in 
tlie company in all at that time about 11 persons : 
That the panncl had a sword and a pistol, and his 
brother James had the same; and that this was all' 
tlie arms he obseiwed in the company, except Mal¬ 
colm M'Gregor, who had a (lin k : That accordingly 
the deponent went along with the pannel his brother 
Janies, and the rest of the company, until they came 
within a furlong or two of the house of Eiliiibelly, 
where they all alighted from their liorses ; and they 
desired the deponent, with one M‘CalJum, to keep 
*ihcre horses there, and l>e ready at a call: That 
the,number of horses in all were ten: That this 
they did, and in less than an hour’s time they were 
called upon ; and he and M‘Callmn carried up the 
horses to the honsb of Edinbelly, where he saw the 
pannel, his4wo brothers, mid the rest of the com¬ 
pany about the housi*, and Jean Key with them: 
That Robert the pannel, mounted his horse, and 
lliat Jcfin Key was put on before him by some of 
tbe company, but, to the best of Itis knowledge, 
not laid across tbe horse; and he heard Jean Key 
calling out, Oh ! my mother ! from whieh.exprcssion 
and behaviour, he believed Jean Key was forced 
away; aiid Robert the panncl, said to her, be easy. 
I’ll for your mother, and I’ll make you happy; 
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she said she would never be happy without her 
mother's countenance: That*he heard Jean Key 
asking the pannel who it was that was carrying her 
away; to which the pannel made ^ns^er, that it 
' was Bobert Campbell; and Jean Key said she was 
sorry that he had changed his name so «oon; and* 
th^ paiineUjiaid that he was sorry |br that* too: 
That the paAnel rode about a furlong and a half 
with Jean Key before him, when Duncan Graham's 
horse was bogged ; and that while he was heljnng 
to take the said horse out of the bogg, he saw some 
of the company take Jean Key from off the horse 
before the pannel; but this, upon recollection, he is 
not certain of, but is sure he saw some person put* 
on Jean Key behind the pannel; and this i^al! he 
knows of the matter, for he went no further alongst 
with them. 


James Lecxie, mailman at Buchanan kirk, de¬ 
pones, That upon the 8th of December 1750 ycars^ 
about eleven o'clock at night, the pannel, with Jiis 
brothers James and Ronald, and^ix or seven more 
men in company, came to the deponent's house along 
with the deceased Jean Key, who’|o the deponent 
appeared to be in a very melancholy condition: 
That the deponent asked the said Jean Key what 
brought her there P and she answered, That the 
McGregors had done it, and that they wanted to 
marry her to the pannel; *and tlie deponent at that 
time believed, from the condition that she appeared 
to be In, that it was altogether contrary to her in¬ 
clination ; for she said too that it would be happy 
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for her if she had not a groat in the world .: Thai 
the deponent ailterwrrds had a conversation, with 
James M‘Gregor; who told the deponent, that he 
designed to^ marry th? said Jean Key to his brother 
Bobert;—and that the company remained in fais house 
.^bout an jhour and a half; but before they left It 
Jean . Key ate and drank a little, and be 

a little more composed before she left'his house than 
what she was when she first came there: That the 
deponent was told by the M*Qregors that they in¬ 
tended to carry JeanKey the length of Buindennan, 
which is on Lochlomond side, >and about six miles 
from the deponent's; and Edinbelly is about as far 
. from the deponent's house. .And being interrogated 
for the pannel, depones, That he heard the deceased 
Jean Key. tell h|s wife,, that if slie was to be carried 
away, she wished th^t they had taken her clothes 
with her, which were tied up in a bundle, and not 
edrry her away like a beggar; and that his wife gave 
,her a cloak, a cap, and a pair of shoes to pnt on 
her; which shoes were afterwards paid for by James 
M‘Gregor, the pannel's brother, and the. cloak and 
^ap were returned. 

Annabel MiIchel, relict of John FairHe, por- 
tioncr of ^rnfinlay, depones, That upon the 6th of 
December 1750 years^ she came to Edinbelly to pay 
a visit to her sister Mrs Key, and Jean Key her 
daughter: That soon afler she came, they had a 
conversation together. In which Jean Key told her, 
that Robert Campbell, the panne), had sent a mes¬ 
sage that he was coming to see her ; but that she 
had absiplutely refused to see him, or admit him to 
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her house: Tliat the same night the ^annel, his 
brother James, and his brother Ronald, with seve- 
l^al others; the said three brothers, each of them 
armed, got into the house of Edinbcllf; but the 
>4]eponent and Jean Key having concealed themselves 
in a filoset in the kitchen, she heard the ^id' Jame^ 
en(fuire IbrNjie said Jean Key, and swear that lie 
would see her that night: That thereafter, the said 
Jean Key and she having come out of the closet, 
James told Jean Key, that he wanted to speak to 
her by herself; but she desired her mother andt 
uncle, Thomas Key, might be present; upon which 
James, the said Jean, her uncle, and mother, went, 
into a room by themselves; and after staj^ing a 
short while in it, first the pannel came out, and 
went out at the door and took, his horse, and im¬ 
mediately thereafter, a man to her unknown,brought 
out Jean Key out of the chamber in hisarms, scream \ 
ing and crying out, and carried her towards the 
door; but by the way she catched hold of the de¬ 
ponent, and kept her hold till she was separated 
from her by some of the men, and carried out and 
set upon horse-back, and carried, away; and she 
heard the shrieks and cries of the said Jean Key after 
she left the house; from all which she concluded, 
that she was violently forced away: 'f hat next 
day, at the desire of her sister Mrs Key, she went 
over to Buchanan to see Jean Key ; and being 
come there, she lyas told, that she was carried to 
Ruindennan, on the side of Lochlomond ; whither 
she repaired, attended by Benjamin Dounie, her 
son-in-law, and James Ure, a tenant of the said 
Jean Key's : That that night, or next morniifi;{^ she 
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had some :onversation with her said niece; in 
which she acquainted’her, the deponent, that they, 
that is the three brothers above mentioned, had 
married hes to. the pannel; but that it was against 
her will that she was in such condition: That she 
iwas not able to stand during the ceremony, and 
was Aipported by James the pannePs bs^ther, end 
some others: And declared to the deponent, that 
they had cruelly treated her; and she shewed to the 
deponent a blue mark upon her right arm, from tlic 
shoulder down to the elbow. And the said Jean w'as 
in a very sickly condition the time she was there, 
ami mourned and lamented for her misfortune: 

* That the deponent was informed by the said Jean 
Key, that they had been married on the Monday 
morning, and that she had been put to bed imme¬ 
diately after; and on the evening of that day, she 
saw the said Jeans's clothes taken off by two 
women, and her put in bed ; and afterwards saw 
**j!iie pannel go to his naked bed with her; but the 
deponent was so much affected with Uie sight, 
that she immediately retired: That on Tues¬ 
day morning thereafter, while she and her niece 
were conversing together, they came a^nd told her 
to make hastf, for the boat was ready; upon which, 
after hurfying over breakfast, the said Jean Key 
walked down to the boat, to which she was carried 
by two men, to prevent her feet from being wet: 
That during some of the conversation she had with 
her niece at Ruindennan, she told the deponent that 
her stays were rent, and that she could not subsist 
without other stays and some clothes; and that it 
appec^dd to the deponent that the stays had been 



185 


» • 

rent in the side bj violence. Depone% That her 
niece said nothing to her o£ any bundle she had 
•packed up in the house of Bdinbell}^; nor did she 
see any bundle in it alter her return^from Ruin- 
dennan, although she stayed at Edintelly for three 
N^eeks thereafter; but as her niece had^ given he^ 
kc^.v when she was in the said closet, before she 
was carried'^KT from Edinbelly, she lold her what 
place she would get riding clothes.in, where she 
wouM find hejr pinners, and where she would find 
her ribbons, all in different places, which she desired 
might be sent to her; and the deponent found 
them in the places exactly described, and accordingly 
sent them to her. And depones. That when she and- 
her niece were in the closet above mentionad, the 
said Jean Key appeared to her to be in the greatest 
terror and confusion; and said. Oh, what would she 
do now; there they were come. And depones. 
That she made the above mentioned visit, partly 
with a vi^w to acquaint her niece Jean Key, thaUi 
it was rumoured in the country that the McGre¬ 
gors were coming to carry her off from her own 
house, and to advise her to go to Glasgow to her 
friends, where she would be out of their power; 
to which Jean replied, that she hac^sometbing to 
do almut the house, but so soon as that avas done 
she would do so. And further depones, That the 
said Jean Key told her, that the way she got the 
•hurt on the right arm above mentioned, was when 
she was carried to the door of her house; some of 
the company said. If she would not ride behind 
him, the pannel would lay her on across before him 
on the tore of the saddle; which was accowlinglyi 

Q 3 
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done; but ^fter being so carried for a short space, 
she said she was not able to endure it; and that 
now she would rather chiise to ride behind any of 
them. 

« 

^ William Baird, maltman in Glasgow, depones 
That I being possessed of a warrant to^apprehgnd 
the pannel and his two brothers, Jumes and Ro* 
iiald, for violently assaulting and carrying ofl* Jean 
Key, he, in company with one Mr Graham, mer¬ 
chant in Glasgow, set out from thence about the 
beginning of the year 1751 ; and by the way hav¬ 
ing met with M‘Gregor of Glengyle, younger, 
•they acquainted him that they were to meet with 
the said three brothers ; at least, they wanted to 
see them to make them the following proposal-^ 
that they should allow Jean Key to go to Glasgow 
to see her friends, and to leave her at full liberty 
tbvre tor some time; and if she pleased to return to 
4he pannel as her husband, that she should be at 
liberty to do so: That Glengyle having relished the 
proposal, said he would write to James Drummond, 
or some others of; the brothers to that effect, and 
to a[cquaint them that he thought the proposal a 
fair one, and' what they ought to comply with: 
Tliftt acQordingly he did write such a letter; the 
deponent having first given his parole that the war¬ 
rant should not be put in execution, if the brothers 
agreed to meet him and Mr Graham, forty-eight 
houraafter they should part. Glengyle^s servant, who 
went with the letter, brought beck for answer, that 
the two brothers should meethim and Mr Graham 
at thejjCfillander of Monteith next day. And they 
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having met accordingly, the deponent Renewed the 
said proposal to the brothers 4 but James said, that 
though he approved of the proposal himself, he did 
not believe Jean Key would agree to go to Glasgow 
and leave her husband, but that he would endeavour 
%> persuade her to do so. But next morning the said 
Jiyiics aemminted him, that ilie said Jeai^ Key 
would not go to Glasgow, and that^hc other two 
brothers were then in the room. Depones, That 
he answered, that Jean Key had always been a 
dutiful child, and he could not think that she could 
be so cruel as to refuse to go and see her afflicted 
mother; after which some words passed betwixt 
him, the deponent, and the said James Drummond, 
who having desired the" deponent to ask jierself, 
which be accordingly did; and her answer was, that 
it was what she earnestly desired above all things. 
Then James gave her a broad look; and she then 
said slie would be very willing that the three bro> 
tilers had a protection: Upon which Janies sai d^ 
that he would not let her go to Glasgow, unless he 
and his brothers got a protection, that they nnght 
go to Glasgow and stay there w^h safety, and that 
Robert, the pannel, slumld havens wife at night: 
But the deponent said, that thal^yas such a pro¬ 
tection that he could neither gii\ por would 
grant. Depones, That he had no private conversa¬ 
tion with Jean Key himself, but believes Mr 
Graham his companion bad ; for Jean Key and he 
went into a closet together; but were interrupted by 
Mr Fairfowl of Breandam, his knocking at the 
door, which they dpened, and desired to have a 
little more time,; but in a few minutes he Jcnocked 
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Again, and $o they came out; and soon thereafiter 
the deponent and Mr Graham left the brothers, 
and set out for Glasgow; but he hoped Glengyle 
would bring her along; but he was soon disappoint¬ 
ed, Glengyle having come up with him alone on 
the road. Depones, That these things happenefi 
in John M‘Nab's house in Callender: That in the 
night time Mr Graham, his companiorr, having told 
him that he heard a woman weeping in the next 
room, he asked the deponent if he had heard it; 
and upon listening, he did hear the voice of a wo¬ 
man moaning and lamenting; and they agreed in 
supnosing that it was Jean Key: And when the de- 
.ponent had afterwards occasion to see the said Jean 
Key atf^Glasgow, she then told the deponent, being 
asked by him, that it was she; and that tlie reason 
of it was, that James, the pannel's brother, had 
come into her room at night, after she was a-bcd, 
and pressed and threatened her not to go to Glas¬ 
gow to see her friends: And being interrogated for 
the pannel, depones, That while in M^Nab's 
hou^ he had a private conversation with the pan- 
nel; in which havidg asked him why he would not 
allow Jean Key go to Glasgow ? his answer in 

substance w'as„^i^T hat she liked him so well she 

* 

ivould not.le^'e him. I'pon which the deponent 
observed to the pannel, Then it seems she likes 
you better than you like ber; for you have lei't her 
since you got her. To which the pannel answer¬ 
ed, That it was very true that he had left her* for 
a night and a half. Well, said the de|M>oetit, you 
may allow her^^^r that to go ttnd see her mother 
at Glas^w for two or three nights. The pannel 
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rejoinedt You know I am a tradinnf man, and 
Owing debts in the country % and to allow her to 
*go, would break my credit in the country. To 
which the deponent answered, \Vheiher do you 
,, Talue your credit or your neck most ? And upon 
{bat the pannel said, For God\s sake take her wit]^ 
you; but fq^' all that they did not allow her4o go. 

William GiiAnA3i, merchant in Glasgow, de¬ 
pones, That upon the 5th of January i751, he went 
along with William Baird, the preceding witness, to 
the Highlands, on purpose to apprehend the pannel 
and his two brothers, for the violent abduction of 
Jean Key, William Baird having a warrant for that, 
effect: That on their way they met with youngGlen- 
gyle, to whom they did not communicate their er¬ 
rand ; but told him their purpose was to try if the 
pannel and his brothers would consent to Jean Key's 
going to Glasgow, to see her mother and other 
friends; and if, alter conversing with her mother aigin 
other friends, she was w'illing to return to the High¬ 
lands, she would have her free leave: To which 
Glengyle answered, that the proposal was so ex¬ 
tremely rational, that if he saw ^icm he would be 
very angry if they did not comjnk with it; and 
[iroposcd to write a letter to them to •come and 
have an interview with the deponent and Mr 
Baird upon that subject; but upon this condition, 
that Mr Baird, who had the warrant, should give 
his parole, that though they should not agree, they 
should not be troubled for 48 hours after they 
parted; That accor3ingly, Mr Baird having given 
his parole to that effect, Glengyle wrote abetter to 
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them, and ‘sent it by his servant, proposing that 
they should come the next day to the burn of 
Rousky, and bring Jlsan Key along with them: 
That the servant returned with their answer, that 
they did not incline to come to the burn of 
Jlouskie, but that they would come to the Cai* 
lender of Monteith, which is a lit le farther up the 
country. Accordingly they did come, and brought 
Jean Key alongst with them; and having met in 
the house of one M‘Nab in Callender, Mr Baird re¬ 
peated tlie proposal he had made to (ilengyle, that 
they would allow Jean Key to go to Glasgow to 
see her mother and friends; and that after con- 
. versing with them, if she was willing to return to 
the Highlands, she would have her full liberty; To 
which the panuel's brother James answered, that 
she was so fond of the pannel her husband, that he 
doubted her inclination to leave him and go to 
Glasgow. And some difference happening be- 
«4)vcen the said James and Mr Baird up¬ 
on their several sentiments upon that wibject, 
James then said, Ask herself; which^Mr Baird hav¬ 
ing accordingly doSe, she answered, that she would 
chearfully and ^/illingly go ; but after pausing a 
little, and earing in some fright and concern, 
she said she wished the three, brothers had a pro¬ 
tection. Upon which some conversation happened 
upon the nature of the protection that was pro¬ 
posed. Mr Baird said, tljey should have a pro¬ 
tection in their own country; but James said that 
that was what he did not want; and the pro¬ 
tection he meant, was a proteclion for them while 
in Glasgow; and with this express quality, that 
while Ihere, the pannel, his brother, w hom he call- 
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ed husband to Jean Key, should havj freedom to 
go to bed with his wife at regular hours ; on which} 
«fter Mr Baird and the deponent had consulted a 
little, they answered, that sucH protectidn was what 
they neither could nor would grant. And depones* 
'jMiat he understood the very proposal a protect 
tiofi of that . nature to be a flat denial of allowing 
Jean Key to go to Glasgow. Depones, That they 
all staid in M*Nab's house that night: That in the 
night time the deponent overheard the voice of a 
woman weeping and moaning; of which having ac¬ 
quainted Mr Baird his bed fellow, he likewise heard 
it; and though they did not certainly at the time 
know who the woman was, yet they did suspect it 
to be Jean Key; and when they saw Jean ]^y the 
next morning, she had tlie appearance of one that' 
had been in much distress the night before; and 
that some time after Jean Key was at liberty, she 
told Mr Baird, as Mr Baird told the deponent, that 
it was she whom they had heard weeping that night 
in M^Nab's house; and gave this reason for it, that 
James Drummond, the pannePs ^rother, had come 
into herroom the night before, whiKshe was in bed, 
and had with threats, discharged herVi^oing to Glas¬ 
gow. And being interrogated, depone^ That when 
Jean Key found her going to Glasgow was disap¬ 
pointed, she went into a closet of the room and bec¬ 
koned to the deponent to follow lier, and having 
got James Druminond'’s allowance, she went into 
the closet, and seemed to have had something to 
say to him, more th{in there was time; for Mr 
£airfowl.Qf Breandam having, by frequent tirling 
at the door, interrupted them, so that they al- 
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lowed but a^'few minutes togetlier; but in that time, 
short as it was, she exceedingly lamented her hard 
fate, and said she would willingly go and see her 
mother, arid that sliie would again try to see 
if tliey would allow her: That after this James ap^ 
plied to the deponent to interpose his good offices 
with the mother to withdraw her complaint and (the 
warrants thereufion; and bade him tell, that if she 
did not, the young folks would go to France; that 
they were so ^ on their way, and that their clothes 
were all put up for that purpose, and they would 
appoint a factor for uplifting the rents of the sub¬ 
jects : To which the deponent made this answer, 
That he would not undertake to interpose with the 
mother, unless her daughter was allowed to go to 
Glasgow. Depones, That he had frecjuent occa¬ 
sion of seeing Jean Key after she was at Glasgow; 
and though he cannot recollect particulars, yet this 
be remembers, that she expressed great satisfaction 
at being relieved from the hands of these people 
who bad detained her in the Highlands.—-After 
reading over the deposition to the witness, having 
observed tfadt, g.** Iiis deposition is marked, it would 
appear that W had said, that all the eonversa- 
tioii Ihel haf^ned in M*Nab‘'s house, in relation 
to Jean^Key's going to Glasgow, was in the 
evening of the day that (he pannel and his brother 
came to Callendar; whereas, in fisct, he meant to 
say, that much of that oonTeraation happened in the 
morning of the day following. And being inter¬ 
rogate for the pminf 1, Whether the pannd did' not 

express his willingness that Jean Key should go to 
^ 3 



Glasgow? depones, That he had no pahicular con¬ 
versation with the pannel upon that subject; but 
•that the pannel was present at the conversation 
about it above mentioned. 

^ Mary Ru.<sELr., relict of Robert Inglis, writer 
in •Edinburgh depones, That the deceased Jean 
Key came to the deponent's house by order of the 
Court of Justiciary, as the deponent thinks, upon 
the 18th of March 1751, and remained there till 
the 5th or 6th day of June thereafter; That when 
she came first there, the deponent observed her in 
some disorder, both with respect to her health dnd 
judgment: That she appeared to be confused ; and* 
tlie deponent observed her frequently, even ui com¬ 
pany, muttering to herself: That she w'as not al¬ 
together recovered of her health all the lime she 
staid ill the deponent's houte; and it was a good 
many days before she recoverid her judgment; 
'^J'hat about the beginning of April, tlu' deponefft**^ 
went out of the town for ten or twelve days,%nd 
W'hcn she returned, thought her .a great deal better 
in her judgment, and did nut obsivi^c that habit of 
speaking to herself that she hadlwlien slie first 
came : Tliat the deponent imputed the di.sordcr in 
her judgment to the terror she had beeii in: Ee- 
pones. That while she staid in the deponent's house, 
several people tailed for her, and the method used 
was, that after enquiring‘their names, she was ac¬ 
quainted of it, and sucii as she desired to see W'ere 
adniilled, and all others refused access to her: 
That in particular, Alexander Stewart, wTiter to 
t e Signet,’ was several times with her; hA one 

R 
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day Jolm Wightman the deponent's son» having 
gone out of town, he*dlrcctcd the deponent, as she 
understood him, that when any person was ndruit'^ 
ted to see her, ^he de]^oncut should he present: That 
. after he w'bs gone, Mr Stewart having called, the de» ' 
ponent told him he might sec Jean Key, but that tKe 
depohentbelipved to be present; and he having gsk* 
ed the deponent if she had her son's orders for 
that ? She answered she had: whereupon Mr 
Stewart, after staying a little, went away, and 
said he behoved to Imvc that redressed; but 
before he left the house, he called upon , the de* 
pooent, and told her, that Jean Key's friends 
'were playing the fool; for that Mr Oamp1>eU was 
a very good match, and said many fine things in 
his favour; to whicli the deponen^made fu> other on* 
awer than that the sul^cct was never spoke pf ( but 
when he, Mr Stewart, wa.s present Depone9, Thataf^ 
ter Mr Wiglitman, the deponent's sotu returned hpuic^ 

> ihe deponent informed,, him of what had happened; 
ant) ber son said, that she had .mia^ken.his orders, 
for that Mr Stewart should have^aegess^toeonverso 
with her alone^^nd ,accordingly. Mr .g^eiy^Et 
acquainted of ue mistake, and ever after.hfd pecess 
to see her aljjfRc as uilcn as he pleased^ - Hepotues, 
That whileMrs Wright was at the deponent's houses 
the said Mr Stewart writer, and Mr David.Grahame 
Advocate, came to Jean Key, and asked her: what 
sbe^w^ ipinded to do ? To which she . answered, 
that she would tell the Lords that; when she came 
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before them ; To which Mr Stewart replied, ou 
may hang Uiese men ; but remember, you will hang 
your own husband, for all the ministers in Scotland 
canirot disannul the marriage; for you have ^owned 
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it to several people, particularly at rny house 
to my wife, and Mrs Grahanie. To which she re- 
*plied, that it might be so ; but she was not then 
at liberty : With which reply^Mr Stewaart was not 
\saiisfied, hut insisted with her farther: Upon 
vfrliich the deponent said, that she thouglit it hard 
he» should urge her so much, when none of her 
lawyers or writers were present with her; but 
Mr Grahame said, he w^as satisfied it was not 
proper for them to advise their clients, mean* 
ing the paniiet and his brothers, to appear at the 
circuit at Perth. Depones, That while Mrs Key 
staid in the deponent's house, neither the depon%nt 
nor any of her family, to her knowledge, gave any' 
advice to her not to return to, or adhere to llobert 
Campbell,the panoel, as her husband; which was left 
altogether to her own free choice. D^oni^; That 
while in the deponent's house, she Went'frequently 
out to the meadow, and other places;' and twice to 
Corstorphinc, once a foot, and aftother time in 
chaise: That.^commonly when she went out frotiethe 
deponent's house, some of the family went along with 
her, but when at Corstbrphine, wherje life deponent's 
daughter had a room, she went cai sometimes to 
walk by hersclfj as the deponent's daughter told her. 
And depones, That Jean Key iniglit h*ave made 
her escape, if she had been so minded, from the de¬ 
ponent's house; but that she never showed the 
smallest inclination that w’ay. Depones, That Jeati 
Key is nov» dead, and’thinks her death happened 
in October 1751. 

KATHARitiE Ing LIS, daughter of the dipeased 
Robert IngUs, writer in Edinburgh, depones, That 



Jean Key, "oy oi'der of the Court of Justiciary, as 
the deponent helieves, was se'qtiestrate in her 
mother, the preceding wiliiess‘’s house, about the 
18th day of IMgrch 1 lol years: That the deponent 
was not acquainted with her before that time, but 
was very well actjuainted ivith licr while she le- 
inained there; That the said Jean, when she f'rst 
came to her mother’s house as above, appeared to 
the deponent not to be perfectly sound in her mind 
and judgment; for that she had odd gestures, and 
frequently spoke to herself, and appeared to be in 
such a condition, that the deponent was afraid to 
stay in a room with her bv herself: But that sonic 
considerable time before the said Jean Key left the 
deponent’s mother’s house, she appeared to be quite 
recovered, as she had none of these symptoms: 
That during the whole time she remdiiicd in the 
said house, there was never access refused to any 
person who called upon her, the said JeatiffJHey, 
excepting some persons that she absolutely rciused 
to see, and once tliut Alexander Stewart, writer to 
the Signet, called at her mother’s house,'andi told 
he wanted to see Jean Key, but was refdsed access, 
as Mr Wigbtt^ssin her brother was not at''home: 
But upon his coining to town, and being told 
that Mr Stewart W’as calling to see Jean Key, and 
that he did not get access to her, Mr Wightman 
said it was a fault, and he w'onld go and acquaint 
Mr Stewart that he might come when lie pleased, 
and he should get admittance, which he accordingly 
did; and the deponent afterwards saw Mr David 
Grseme, Advocate, and the said Mr Stewart, writer 
to th€> Signet, come, who both got admittance to 
her.^ Depones, That Jean Key remained in ber 
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mothcT^s house till about the 5th of Jun\( 1571 ; and 
during the whole time she remained there, the de¬ 
ponent did not in the least suspect that Jean Key 
had the least inclination or Intention 4o make her 
escape and return back to Robert Campbell her 
supposed husband; for had she been «o minded, 
sh« might have easily done it many ^time; tbr she 
was noways confined, but was allowed to go abroad 
by herself whenever she had a mind. Depones, 
That she had frequent conversation with Jean 
Key concerning the treatment she had met with 
from the lime she was carried from Edinbelly, 
till the time she was brought to the deponent's itio- 
thcr's house ; and that Jean Key told her she was'" 
forcibly carried away from Edinbelly, and put up¬ 
on a horse; but after riding some little of the way, . 
she tlirew herself from the horse, and hurt herself; 
that tliereafter she was put behind Robert the pan- 
nel, who was so moved with her pitiful cries and 
lamentations, that he consented to Icf her go aifd' 
return homo again to Edinbelly; but that Janies, 
Ills brother, came up to him with a pistol in his 
hand, and swore, and* said, God damn you for a' 
cowardly rascal and scoundrel: W^at! would he let 
her away, when he ventured Jiis Ibe and family to 
procure iiim a fortune: That they rod^ on to a 
change house at Buchanan, and from thence to 
Lochlomoiid side, where she, the said Jean Key, 
was forced to cclebrate-a tiiarriagc with the said Roi* 
bert Cam|)bel],. by James, the pannefs brother, who 
forced her to celebrate a marriage with the said 
Robert Campbell, as said is, by forcing her from 
the place she was sitting in, before a man^w'hom 
they procured as a minister: That James, when 

n3 
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he so forced her, took her by the right arm, 
and forced open her right hand, having one 
arm about her midjjlle; and in this manner did 
he present Ker before the minister to lits brother 
Robert: That there was tw’o women in the house, 
^ho assiste'd James in what he then did: That file 

r 

deponent did not incline to Iiear more of the mat¬ 
ter; but Jean Key said to the deponent, that she 
suffered more than any woman ever had suffered ; 
or had been used in such a wav as never a woman 
before had been used in ; but” which of these two 
exjiressions the said Jean Key used, tlic deponent 
does not now remember; but she then added, tliat 
the world should never know the hud treatment or 
usage she had met with from these M‘Gregors. And 
the deponent has heard Jean Key say, that if it 
should ever be her fate to see any of them, it 
would be* her death, or kill her: That having had 
occasion to be in the samo bed with Jean Key, two 
or three nig!its before she left her mother‘*s lunise, 
and after they were hoth disposed to sleep, the de¬ 
ponent was frequently disturbed from sleeping, by 
Jean Key's ’complaints of the misfortunes that she 
had met with, aiid praying for resignation to live 
under them : That the deponent being irequcnt- 
Jy interru])ted from sleeping by these complaints, 
she at last asked Jean Key w'hat she meant by 
these complaints, and that she was sorry to see 
her so unhappy; to which Jean Key answered, 
that she had never known happiness, and could not 
know it now : That the only thing that made lier 
easy was the thoughts of her not living long, as iier 
consthmtioii and her heart were hotii broke; hut 
there was one thing she had reasoii to be thankful 
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for, niul V. h'.di. she vrrjs even ohii^cd to* tlie Ai‘Grc- 
gors lor, which was their preventing her iVom put¬ 
ting an end to Iiersclf, which she had attempted; 
but that now she had time to make*het peace with 
God for wiiat crimes she had been guilty of, though 
slic knew of none that deserved sucli a punisImieiTt 
as* she had met w’lth And furthci\| the deponent 
licard Jean Key say, that James M'Gregor and 
Jlobert deserved to die a thousand, or ten thou¬ 
sand deaths I'or what they had done to her; but she 
w'ouhl not w’ish any life were taken on her account: 
That Jean Key appeared to the deponent to be of 
a modest and gentle behaviour, and of a lively ^nd 
chearfiil spirit; and seemed to want to brave her' 
misfortunes, and conceal them from the world. 
And further depones. That while Jean Key re¬ 
mained in the deponent's mother's bouse, there 
were two sentries placed at the door for the said 
Jean Key's safety and protection from without, 
but not to hinder her when she had a mind to 
abroad, or to hinder any person from seciii« the 
said Jean Key, whom she inclined to see: And 
that Jeaiii Key died upon the 4th dqy,of October 1751. 


The pursuer renounced all further probation. 


Tiicreafter the Advocate Depute, in name of the 
pursuer, and Mr Walter Stewart, advocate, in 
name of the pannel, judicially consented ami agreed 
that the depositions of the several witiiesi>es after 
deponing in the exc^ilpation, and which had been 
formerly taken in the trial of James Drummond, 
the pannel-s brother in this Court, 'shouldM)e read 
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in Klc, .flariuor -ilA pnuitif 

over to them at deponing of new in this trial, and 
if adhered to, that the said depositions should be 
sent to the July as part of the evidence in this pre¬ 
sent trial. 


Compeared, ITkxiiy Homf. of Karnes, Esq. me 
of the senators of tlie College of Justice, who ad¬ 
hered to his funner deposition ; and being interro¬ 
gate for the lu’osecutor, Whether or not, after the 
18th day of March 1751, wdien Jean Key was se- 
((iiestratc in the house of Mr Wighlman of Mausley, 
he%ontinued to give her his assistance as a lawyer ? 
'Depones, That having heard lliat alter she got in 
among nerownfriondsandwasunder their protection, 
she told her story in a very dilferent manner Irom 
w hat she had done to him; that therefore he declined 
to be thereafter any furtlier concerned in her aff airs. 


• Compeared Mr David Gk.lmf, xVdvocatc; and 
thcedcposition emitted by him in the trial of James 
Drummond alias M'Gregor, in August 1752 years, 
wdth the other depc^sition also emitted by him in 
the trial of Duncan McGregor in January there¬ 
after, being read over.to liim in presence of the 
jury, he aJlieres to tlic same. 

Compeared Aij-:xanju:r Stkwart, clerk to the 
Signet; and the deposition emitted hy him in Au¬ 
gust 1752, in the trial of James Drummond, with 
the o^her deposition also emitted by him in the 
trial Duncan Drummond, alias McGregor, in 
Jai|i^^9L thereafter, being read. over to him in pre*- 
sence of the jury, he adheres to the same. And. 
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tlic hvo bills of suspension signed by biin and Jean 
being also read in presence ol* the jury, and &hev\n 
to him, he declares, Tliey are the same relcrrcd to 
ill Jiis former deposition. 

• Du\'ai,t) iiulwcller in J^dir.burghj 

\v|it> adhered to his former deposition ; and*l)cing 
interrogate for the prosecutor, depones, That 
he had no hou: e of his own in the town of Edin¬ 
burgh at the time he carried the loiter from the 
paiincl to Jean Key, mentioned in Ids former 
oath : That he has a son in the poors-hon^e, who 
was admitted there about three years ago by*the 
manager tiiere upon the deponenfs application ? 
and that he had a house in James‘'s Court Whit¬ 
sunday was a year ; in which uU tlie goods he had 
were about that time consumed bv tire; That his 
house belonged to Adam Murray, baxter: That 
one Thomson, an upholsterer, was his next neigh¬ 
bour; and that tlieir houses were only separate J)y 
a thin deal partition ; but he did nut hear of any 
harm any of his neighbours got, except that Thom¬ 
son's birds were, smotluTed in their, cages by,the 
smoke that came tliroiigh the paKHion. 

• 

Patrick Murray, goldsmith in Leith,' who 
adhered to his former deposition ; and being in¬ 
terrogate on the part of the panne!, depones, 
That he visitei! Jean Key several times after she 
went to Mr Wightman-s house ; and particularly 
about ten or twelve days after, when she told him, 
that it was needless fdi* her to adhere to the paunel; 
for tliat she could not do him any service^ or save 
his life, for he would be hanged for murdei't 
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Gii-bi:kt‘ of Blairvokic adhered 

his former deposition/ 

. Agnes spouse to Alexander M‘Co11, 

late at lluendennan, adliered to her former deposi- 
sitioii. And further deponed, That Jean Key only 
leancu down on the bed on Sunday and took a nap, 
and was in bed with no body from the time she 
came to the deponent's house, till such time as she 
and the deponent were put to bed together. 

Hugh Drummond and Donald Fercusson, FI- 
deis of the parish of Btilquidder, adhered to their 
dormer depositions. 

Andrew M‘Gibbon, tenant at Dykehead of Car- 
dross, depones, That being a relation of the said 
Jean Key, be went in the end of January, or Fe* 
bruary 1751, to a place called Torrie, where he 
heard the pannel and Jean Key then weie, in or¬ 
der to pay a visit to the said Jean Key his relation ; 
and having got Jean Key to take a walk with him 
in the. fields.with other two women, the deponent 
asked how she t\’as, and whether she, intended to 
adhere to iiubert'^ Canipbell as her husband ; and 
she answered, that she was pretty well; what could 
she now do, but adhere to him since she was mar* 
ried. Then the deponent asked her whether she iu* 
dined to see her mother ?. and she answered, tiiat 
she would be very glad to see her, but that she 
wished she would not be so lavish in throwing 
away her money, and laying out expenceswbidi 
the dejmnent understood she meant in procuring 



S03 


warrants to apprehend the M‘Gregors, though she 
mentioned nothing of it. And the deponent having 
•heard a report that she was kept in confinement, 
asked her whether it was so or not; to. which she 
answered, that she was not kept in such confine¬ 
ment but slie might get away, but had, never 
tei^ipted it; and she also told the deponentf that 
slie at first was carried away by force, and against 
her will; but that now she could not say but 
slie was civily enough used by thoge who carri¬ 
ed her away. Depones, That at the time the 
deponent saw Jean Key as above, she appeared 
to the deponent to be cheerful enough. And 
being interrogate for the prosecutor, depones,- 
'I'hat he got a message tliat very day iVom*James 
Drummond, in presence of the panncl and other 
two jrcntlemen, to deliver to Jean Key’s mo- 
ther, who w'as then at Glasgow, importing that 
Jean Key would very willingly see her mother; 
nrul if her mother would consent to come to tjie 
head of the water of Enrick, Jean Key would be 
there sent to meet her alongst wdth a gentleman 
and sciwant, and. the two gentleman .then present 
told they should bail, there would dot be a McGre¬ 
gor wfithiti five miles of herj JTliat Jean Key was 
very pressing with the deponent to undertake this 
office, which the deponent at length did; and ac¬ 
cordingly went to Glasgow and delivered the above 
message to Jean Key’s, mother; but the mother 
made answer to him, if the daughter inclined to 

see her she must come to Glasgow. 

‘ % 

Kenneth Tulloch, writer in Edinburgh, inter¬ 
rogate, and the deposition formerly emitted by 
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him in the trial of James Drummoiul alias M‘Gre- 
gor, in August 1752‘ years, })art of the record of 
this Court, being read over to him, the deponent, 
in presence<of the Court and Jury, adhered to the 
same. 

I c 

Tliereaftcr^the proof for the Pannel being oan- 
cludcd, 

The LordsaJustice Clerk, and Commissioners of 
Justiciary, ordain the Assize to inclose immediately 
in this place, and to return their verdiCt against Sa- 
tuwlay. the 29th instant, at ten o’clock forenoon ; 
and ordain the haill (il'teen to he tlien present, each 
under the pains of law, and the pannel to be carried 
back to prison. 


29^^ December 1753. 

Jiilrau —Robert M‘Cire'u>r, alias Campbell, alias 
IJrujumond, alias Robert Oig, pannel. 


Indicted and accused as in the former sederunt. 


The person’s v.;ho passed upon the assize of the 
su'd pa’incl, relm‘nMi«*thcir verdict in presence ol‘ 
the saids Lf)rds, and wlnireof the tenor follows - 


At Edinbur/'h^ the 2Sf// day of December 1753 years. 

Tiie above assize having inclosed, and having 
made choice of Hugh llawlhorn, merchant in Edin¬ 
burgh, to be their ( hancellor, and Adani C leghorn, 
merchant there, to l)e their Clerk; and having consi¬ 
dered ^he indictment pursued at the instance of 
William Grant of Prestongrange, Esq. his Majes- 



ty'*s Advocate, for liis Majesty’s interest, against 
Hobcrt McGregor, alias Campbell, alias Drummond, 
alias Robert Oig, pannel, son of the deceased Robert 
McGregor, commonly called and knowi^by the name 
of Robert Roy, with the Lords Justice Clerk and 
Commissioners of Justiciary their interlojputor tlier^- 
nppn; together with the proof adduced for proving 
thereof, and proof adduced in the pannel’s excul¬ 
pation,—they all in one voice^»d,That the Pannel is 
GUILTY, art and part, of entering jvith other law¬ 
less peo|ile armed, the house of Edinbelly, which 
belonged to the deceased Jean Key, designed in the 
indictment, in which she and family then dwelt; 
and in a forcible and hostile manner, within the 
said house, did attack, invade, and lay*violent 
hands upon the person of the said Jean Key, and 
did carry her out and away from the said Jioiise. 
In witness whereof their said Chancellor, and Clerk 
in their name, have subscribed thir presents, place 
and date foresaid, upon this and the two precediug 
pages. 

(Signed) HUGH HAWTHORN, ChrJi. 

ADAM CLEGHORN, Chan^ 

• • . 

The Lords Justice Clerk Commissioners of 

« • <r- 

Justiciary having considered the foregoing verdict 
of assize, returned against Robert M‘Gregor, alias 
Campbell, alias Drummond, alias Robert Oig, pan¬ 
nel ; they, in i - spect thereof by the mouth of Janies 
Alexander, dompster of Court, decern and adjudge 
the said Rub* rt M‘Gregor, alias Campbell, alias 
Drummond, alias Jlobert Oig, to be carried from 
the bar, back to the tolbooth of Edinburgh, there 

S 
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there to remain till Wednesday, the 6th day of Fe¬ 
bruary next to come; 'and upon tlie said day to be 
taken from the said tolbooth to the Grassmarket of 
Edinburgh, and ther^i betwixt the liours of two 
and four o’clock of the said day, to be hanged by 
the neck by the common hangman upon a gibbet, 
until h£ be dead; nnd ordain all his moveable goods 
and gear to be escheat and inbrought to his Majes¬ 
ty’s use, which is pronounced for doom. 

(Signed) CHA. ARESKINE. 

GILB. ELLIOT. 

ALEX. FRASER. 

HEW DALRYMPEL. 

JA. FERGUSON. 
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The Julloiviiig account of thc^ Execution of Ronunv 
AEGreoor^ t<i lahen from (he Cdidonian Mcrcurj/ 
17/A Fdjnuny 1751. 


Yesterday Robert Campbell, dias McGregor, alias 
Rob Roy, was executed in the Grassmarket, pursuant 
to his sentence, for the forcible carrying away of the 
deceased Mrs Jean Key, the heiress of Ediftbelly. 
He was very genteelly dressed, read on a volume of* 
Gother’s works from the prison to the place of ex¬ 
ecution, and for a considerable time on the scaffold. 
He behaved with great decency, and deSared he 
died an unworthy member of the Church of Rome.’ 
And further said. That he attributed all his mis¬ 
fortunes to his swerving two or three years ago from 
that Communion; acknowledged the violent me¬ 
thods he had used to obtain Mrs Key, for which he 
has been condemned ; and hoped that his suflering 
would put an end to the farther prosecution of his 
brother James Drummond, for ,tl\e part he acted 
in that afl’air. His body, after^anging about half 
an hour, was cut down ardelivered over to his 
friends, which they put into a coffin and conveyed 
away to the Highlands, 




APPE^TDIX. 


. INFORMATION* 

FOR 

HIS MAJESTY’S ADVOCAJE; Pursuer; 

AGAINST 

JxVMES M«GUEGOR,a/ias DRUMl^IOND, alias 
JAMES MORE, PanneL 


The information for the Crown begins by enumerating the vari* 

ous crimes charged in the indictment. After which it proceeds 
in the following mannerThat from the f.icts thus charged* 
containing a continued and coin|)licateU scf'ne of wickedness of the 
most crying nature, various or ditrerciit criiues were imiTuded ; 
even in England, if a man shall enter the house of ^lother in 
the night time, and at the same time steal goods out of the house* 
he will he at once guilty of hurglarj an.I felony. And if any 
man should be so wicked as to ra\ ish his oiyi sister, the wife of 
another man, ho would at once be Jitiilty of rape, incest, and 
udiiltery; and if he should do this in h^^j^itlaml, and enter the house 
of her husband for that piirjxise, h ' ^^Y^llld also he guilty of hame* 
suckcii: So in the present ca .e, the crime.', charged in. the major 
prqwsition of the judgment, a.s committed by, oi*contained in, the. 
facts above recited, are, 

Fhstt Hamesuekeu, or the violent entering into any person’s 
house without licence, or contrary to the King's peace, or seeking 
or assaulting him or her theve, where he or she was dwelling at the 
time, and lying and rising nightly and daily. 

Secr>ndh/t The ravishing of women, or the forcible abduction, or 
violent carrying a w'oman from one place to another, with inten¬ 
tion cither to violate hey person against her will, or to force hefto 
a marriage. 

Tkirdlyf The causing a marriage, or the form thereof, forcibly*, 
and by concussion, to be celebrated as betwixt a man and a woman*' 

S3 



210 / 

Fourthly^ Under pretence of such forced marriage, the violating 
her person, without the free qonsent and. against the will of such 
woman. 

To all which is added the peculiar aggravations of these crimes 
that occur in the present case ; namely, that the same were com¬ 
mitted against ai woman, a minor, a w'idow', lately became such, 
and an heiress ; and when the man so forced upon her for a jn’e- 
tended husband, and who afterwards violated her person upon that 
presence, was of.a character, circumstance, and situation, utterly 
unbecomipg or unfit for her, ns being destitute of fortune, sulj- 
stance, or good fame, and reputed guilty of, or outlaw'ed for the 
mn'>t heinous crimes. 

The same Iil»el, according to custom, gives notice to the panncl 
of certain pieces of written evidence that were to be used against 
him in his trial, Frimo, Extract sentence of fugitntion 

pronounced in the Circuit Court of Justiciary, held at Perth, 
25th Afuy 1751, against the pannel and his said two brothers 
,above named, end five others their accomplices, for their not 
appealing to stand trial for the foresaid crimes whereof he is now 
accused. 

Serondiy. Extract of the sentence of fiigitation pronounced by 
this Court on the Ifith July 17H6, against the said Kohert, tlie 
pamel’s br/uher, for not appearing to slant! his trial for the mur¬ 
der o** the dccc^i^tt^ John M L.ircn. 

From t'li.s extract it apjxiar'-, that the now' panncl James M*Gre- 
got; was at thes.'une time indicted for accession to the said mur¬ 
der, and for theft., .md other otl'enccs libelled; as to the lirst of 
which taw Cjurt, by their interlocutor of the 21st July 1730, 

Sustained the .lelcuce proptined for the pannel James Driim- 
Tcond, alias 3M‘Gregor, that at the time foresaid he was alihi, at 
about 40 miles distant from the place where the crime now char¬ 
ged to have been committed, and for aggravation of their guilt in 
respect of all or any of the thefts libelled against the said James or 
Jlonald Drummonds, al^ua M'Grcgors, sustained it relevant that 
they were hahite and repute common thieves.” 

And by the verdW of the assize, returned the 4th August 1730, 
** They find it was not prpven that the pannelr, or either of them, 
were guilty, art and part^Softhe murder of the deceased John 
Jtl'Laran, or of the houghing aiiu" 'ounding the cattle libelled, and 
that none of the particular acts of theft mentioned in the libel were 
proven ; hut did find it proven, that James and Ronald Dium- 
monds, alias iM'Gregors, panncls, were reputed to be thieves in 
the country.” 

Whei eiipon this Court “ ordained the said James and Ronald 
Drummonds to find caution and sarety, acted in the Books of Ad¬ 
journal, each of them under the penalty of .i'200 sterling for their 
good and peaceable behaviour, for the space of seven years after 
t^'C date thereof, and ordained them to remain in the custody ol 
the macers of Court until they fin I edition, as saul is; and upon 
their finding the said caution, ordaint'd t! to he set at libeny.” 
Tkhdiy, The libel refers to the principal, or yngmal judicial exa- 
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inination or declaration of the said Jean Key now deceased, takcif 
and emitted by her, and snbscrilHid by lier hand, in presence of the 
Lord Justice Clerk and tord DrumTnore, on the 20th of May 1751, 
and thereafter judicially renewed and adhered to by her; and a far¬ 
ther declaration made by her, in the High Court of Justiciary at 
Edinburgh, on the 4th day of June* 1751. , 

And Fourthly, as one piece or kind of^evidence, for proving 
that a pretended marriage was celcitrated betwixt the said Robert,, 
the now pannel’s brother, and the said Jean^Kcy, rcferei^ce is 
^inade to two bills of suspension oft'ered in the name ^f the said 
Jean Key, and of the said Robert, whc’rcin 1^ is designed her hus¬ 
band, complaining «)f an order or deliverance of the Court of Ses¬ 
sion, of date the llUh of February, 17.51, proceeding u])on the pe¬ 
tition of Janet Mitchell the mother, and Thomas Key, the uncle of 
the said Jean Key; and thorcupQn appointing Alexander Stevenson,_ 
writer in Glasgow, to be Hictor u])on the estate and elFocts of the 
said .lean Key ; one of which bills of suspension was refused by the 
Lord Minto, upon the .5th of March, and the other was refused 
the Lord Drummorc, after advising with the Lords Justice Clerk 
and Elchics, on the 18th March 17.51; in both which bllli^the now 
pannel James acted as agent, solicitor, or manager, by employing, 
informing, or directing the writer and law'yei, who w'cre advised 
with about the same, and in both which bills the pffnnel caused a 
tale to be told, or an account of the facts to bo given by the said 
Jean Key, who then still remained under the pannel's power or fn- 
fiiience, which account was contrary to the truth of the case known 
to the paimel and to her, and w'.is by her, the said Jean Key, there¬ 
after disavowed, disclaimed, and denied at her examination above 
mentioned, in presence of the Lords and Court of Justiciary. 

All the writings or extracts so referred to in the libel are therein 
mentioned to he loilgcd in the hands of the clerk of this Ganrt, so 
as the |KinneI might have access to see the same; and as some of 
these w'ritings were, in the debate on the velev.ancy, foifhded upon 
by the pannel's counsel, as the foundation and proof of his defence* 
being the bills of.suspension above mentioned, signed by Jean Key ; 
and other of the said w'rltings W'ere obicc|^d^o A)r the paniiels, as 
not being competent to be produced byjway of evidence against him 
before a jury, namely, the judici-.VMCclarations of Jean Key her¬ 
self now deceased, which we*", taken in this Court, and on which 
question the Court directed the counsel on both sides,’ to argue in 
their rcsjiective informations; it becomes hiipracticable to speak 
iiitclligibiy upon these points, without opening brletly the substance^ 
of these other wTitings, which therefore the pursuer shall now 
proceed to state in their order, consisting of the former proceedings 
in the Court of Session or .)iistici.ary, that w'cre had on either side, 
in consequence of the facts charged in the libel, or indictment above 
recited. 

On the 12th February 1751, a petition was presented t^ttie 
Court ol So,ion by Jhnet IVlitebciI, relict of me deceased James 
Key, portioiier of Edinbelly, and '1 boinas Key, tenant in Roquhan, 
brother to tlie said deceas'd James Key, (that is, by the mother. 



212 


and by the father's brother of the said Jean Key, or by the nearest 
relations in lile on the father or mother’s f.ide,) which petition sets- 
iorth, that the said James Key died in the year leaving only 

one child, Jean Key, then about 12 years of age, and an estate in 
land which he had purchased a few years before for the sum of 
X‘1500 sterling, i^d of moveubles in money and slocking on his 
estate, which he }K>.ssessed and laboured himself, to the value of 
, X'JOO. That Jean Key (the heiress of this fortune) had been mar¬ 
ried about two years before the date of that application, to John 
Wright, younger of Plaster Glins, who had died in October then 
last 1750,*lea'» ing no child ; and in the night of the 8th December 
thereafter, James jf'Gregor, tilias Drummond, in Invervorick, 
Konald M'Gregor alian Cumphell at Balquhidder Kirk, and Robert 
M‘Gicgor alias Campbell, their brother, all three sons of Robert 
M'Gregor, alias Ro^ Roy, came accompanied Avith eight other 
lawless persons, their aecan:ipiicc.s, all armed with pistols, broad 
swords and tliirks, under cloud of night, to the house of the said Jean 
jKey the widow. Then the petition proceeds to recite many of the 
iaets above charged in the indictment, and for evidence thereof, re¬ 
fers to a precognition of witnesses, who had been present at com¬ 
mitting many of the^e facts which had been taken on the 30th Ja¬ 
nuary preceding by William Uryce, Sherifr-siibstitiitc of Stirlitig- 
sbirc, and transmitted by him with a presentment of the criminals, 
•in order to their being brought to trial ut the next Circuit Court of 
Justiciary, a full copy of which jirecognition was to the said petition 
annexed : And the petition farther representing, that the said 
Jean Key was still detained in miserable captivity, notwithstanding 
of several attempts madu by her friends, with the assistance of par¬ 
ties of his Majesty’s forces to relieve her. And that in the mean¬ 
time no body had jjouer to manage her aflairs, or to take up any 
of her jjnoncy, or apply it for her relief, or for bringing the above 
heinous criminals to justice. And “ therefore praying their Lord- 
ships to apiioint Alexuiidci Stevenson, writer in Glasgow', or any 
other fit person, finding Miflicient caution in terms of the act of 
sederunt of the 13th P’ehruary 1730, to be factor on the estate and 
effects of the said JePn with pow'cr to apply oui of the same 
the necessary sums for r^.-ovcring her out of captivity, and for 
bringing the said Robert At^regor, and his brutliers and accom¬ 
plices to justice.” 

On the 13th February 1751, the prayer of this ])ctition was 
‘granted by the Court of Session, and Alexander Stevenson, the 
person therein named, ap]X)inted factor on the estate and effects ef 
the said Jean Key, with all the powers craved in the prayer of the 
petition. 

It appears that this sequestration proved somewhat galling to 
Robert M'Gregor and his friends, who had forcibly carried off the 
person of Jean Key from her own house, and still detained her, 
wi^h intent to get the said Robert fo he pra-scssed of her estate ; 
whereupon they found it necessary, as it Was not convenient, for 
Robert .M'Gregor Iiimseir, the preteniled husband, to repair to 
Edinburgh, to send thither Jean Key herself, accompanied by the 
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now pannel Janes M'bregor, to end^vour to get that sequestra* 
tion removed* which it was in vain othcrways to hope for, than by 
getting Jean Key herself to discIcAtn or disavow the application 
made on her behalf by her mother and her uncle, and to deny the 
facts set forth in that application. 

Accordingly, on the 5th of Marcia 1751, when the Court of Ses¬ 
sion was not sitting, a bill of siis|icnsion, signerl by the said Jean 
Key herself, together with a writer to the signet, was presented to. 
the Lord IVfinto, Ordinary on the bills for the time, praying a sus¬ 
pension of the said factory granted to Aicxandef Stevenson lipon 
^ler estate, on the lliih of February pieccding, in w’hiclf bill she is 
made to say, “ That she was ru'ither carrim of, nor detained a- 
guinst her v\ill, nor uiuicr any kuicl of captivity; that previous to 
tiie 8tli December, Robert Campbell had been introducoil and made 
his addresses to her; and after repeated \isits, she at la^t told him 
that she had no other ubi.v-tion to the inatcA hut the want of her 
mother’s consent, and that it v as too soon after the death of her 
first husband. That Mr Cainphcll told her he was resolved to 
carry her off, and as she did iioi setun much avers.* to it, he a? 
cordingly came, upon tkc Hth December 1750, to I'cr owy tiouse, 
with his broLhers and some of his friends, and curried her away 
with some appearance of \ iolcncc, which she was not very much 
tli^;»IJ:;i^:d with, as in .'Oinc uicasure it excused her hot ir^irryliig p 4» 
soon after her husband’s death, and wlthpnl her nioihei’s consent.* 
That on Monday following, being the 10th of December, she ivrts 
willingly and forinHi'" imirricd lo Twr Camph,:.'!, p'**-** nre of 

several witnesses, men and women, and resolved to live dutiluiJy 
and decently with him as her lawful husband: That the said fac¬ 
tory ought to he suspended, as theie was not the least evidence to 
be brought of her captivity ; and she wn*. now ready to appear be¬ 
fore their I.ordslii]>s in (aiurt, lo show' she was under lu^ fureo, 
constraint, or iuHiience.” 

This first hill of suspen ion w’as refused by the Lord Minto Or- 
dinarv, on the 5th March 1751, and on t! a l8th of the ‘•«ame month 
a second hill ofsusjiension wasoflered, alto signed hj Jean Key and 
her writer, again repiescnling the saint^octs^aiul urging the same 
arguments us in the furnier lull fur opaiinng a suspension to he 
past of the fiirlory, as having hecu gra’.tcd without calling or hear¬ 
ing her the proprietor; who being now reiu!> to appear in ^lerson, 
and to insist for the possession of her own estate,Ahe factory grant¬ 
ed l>y reason of her supposed captivity could no longer subsist. 

This second hill was presented to the Lord Druuimorc, Ordinary 
on the liitls, and was iiv his LonUhip ul^n icfused on the same 18th 
Maix'h 1751, after he hud udvi^ud with the l.oid Justice Clerk and 
Elchies; who, as well as hiniself and the Lord ^iinlo, were Lords 
of this Court of Justiciary, as well as of the Court ot Session. 

Here it may be observed in passing, that pinched as they were 
by the said factory, it w-as a very liold attempt in the now pai^pel 
and his friends to bring Jean Key in (icrsun lo Edinburgh, and to 
make her subscribe such representation of the state of her case 
and to ofl’er \o appear in a court of justice to show that she w'as lui- 
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no force, constraint, nr influence. Such an ofler was in reality 
one most signal ellbct of the extreme tenor, constraint, and in« 
iluence, under which, even at*Kdinl)urgh‘, in this month of March 
1751, the now ]>annel being there along with her, she still con¬ 
tinued to be subicf t. 

On the same l^th day of Mtirch 17.51, when this second bill of 
susjKjnsion wnsictuseft, the same three judges, the Lords .Tustiee 
, Clerk, Dnmmiore, atnl Klebies, were pi‘o))er’y met »n a Couit of 
Ja-ticiaiy, and caused tlio saui .Jivn Key to be I)roiiglit l>eforc 
theifi, where beifg exair.inetl. '» bbe acknowledged that she had 
been with*thc persons ag:iinst whom the warrants had been grant** 
cdon her account; and that she was, upi n the Monday after she 
was taken away, inaiT'ocl with tlie said R<dicrt M'tiregor, aliat 
Drummond, by one who sign* d his niiuie Smith ; and that she in¬ 
clined to adhere to the marriage.” 

“ Wherenivin the^aid Lords, on cou'-idoration of the whole cir¬ 
cumstances of this c.’oc, and in regard 1 he s.iid Ro!)ert Diunnuond 
stands fngit.ited (or outlawed) in tiK ’aoo’ of adjoiirtuil, upon a 
libel agriiiist him for murder, aod th.Tt ncitlicr he nor any of his 
aecnm^yiccs have .ipp»and in jm'dic, hut sotm to lurk and abscond 
in Pi'll' r to evade jn>.t:cc : .ts also that it is npjiarvnt, from the pre- 
rognitiori produced, that her beurg can ied ofl’ w .is begun vi ct armiSf 
a"d lhf.i ti:e« i« danger that iii)t'ies''ii'H5 may ^'vt rjuiain vi.th tht?' 
■ said Jeai; Key, and that it is reasonable she sliijuld be lodged and 
stquc.stralcd in some prop* r house, where her fiu-nds and relations 


Jwivc nii’e**!. that s’l.' might bo at iirviiy i'l tletcrminc with 


herself what is jiroper to be done in an e.iiil wbieh is of so great 
consetiucncc to her; tliev . ifUinrd the said .lean Key to be carritid 
to the house of John Wigi'pipn of M.nil. ho, in llie Potter-row, 


near Kdinburgh, wduro .'■lu 


n to loinain and he onteitained by him 


until Uie 4-lh daj' i f June next, ir ' ‘ss the rrinl slnill c>’'dcv. her to 
he set quite at libeity befoie ti -ui.c; anil ordained the said 
John Wi^^htmaii to allow access to liei tn.itbcr, fiiciuLs, relations. 


and doers, but to suvh niily as *he pl.-asi vo admit, or chuses to 
speak with, that they in.iy have freo liluo y lo converse with her, 
but so as not to adi^t nymb<.is of persf . 1 . Jcgi tlicr : And be is to 
lake care that the said .(^an Kev be m-itliiT h icibly taken away 
from his limise, nor allowed to go from it without the older and 
r'onscnt of the f.'ourl ; and fin' (fiat purposi; the s aid Lords recom- 
itiended to the itliigistralos of Kdinburgh to grant tlieii' assistance 
for m.]kiug the present directions eflVctiKil; and, for that tuid, to 
give coinmunvls for setting bcntdicls at the s.iid house, and take 
fcuch other pf cautions for which they should sec cause.” 

The wisdom and tliejustire of this judicial order, made on a 
summaiy cognition and uncommon occasion, n]ipeared from the 
event; for upon the 20th Alay 1751, the said Jean Key was again 
brought licfore the Lords Justice Clerk and Drqinmorc ; and having 
111 ^ bad Uiiure to recover from her fright and to comixise herself'; 
she emitted a declination of that date, to vOhich she thereafter judi¬ 
cially adhered before the Court of Justiciary, upon the 4th of June 
' following, and enulted likewise a farther declaration*. 
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^The declaration? of lean Ke^ are here quoted at length as rccit* 
ed in the account of the' yiaU] • 

The end of this sequestration of the said Jean Key being now 
overv which was to give her opportunity to recover herself,—and 
so much courage and spirit, when she should find herself at peace 
and safety, under protection of lawful author* ty,^hat she might be 
at liberty to declare the truth of what had befallen her in time 
past, and to take and declare her resolution how she A'as to dis> 
)x>sc of herself in time coming; and whether now, that she^ad 
the liberty of election, 'she would chuse to adhere to RtAicrt Mac- 
(Sregor as a husband, who had so long detained her in his posses* 
sion by force; or if having recovered her liberty, she would desire 
rather to retain it, and to be freed of the man w'ho had so much 
injured her; she accordingly, after making the above open, free, 
and distinct declaration of her past misfortuacs, and her •present 
resolution^ tvas set at liberty, that she might go and live where she 
pleased. 

And the after conduct of the said Jean Key afforded a proof 
the veracity of her declaration, and of the sincerity and finimess 
uf the resolution with which that was accompanied ; for she repair¬ 
ed to the City of Glasgow, not daring to return to her own house 
at Edinbelly, where she could not live with safety, vi iyiont % con¬ 
stant guard of armed men ; and at Glasgow she continued to reside 
for the most part, so long as she lived, without ever once going- 
near the said Robert M'Gregor, or sutTering him to come where 
^he was; and at length she died at Glasgow upon the 4th of Oc¬ 
tober last, her life in all probability being shortened by means of 
the disaster she had met with. 

Such being the case, and the judicial proceedings that have al¬ 
ready ensued the events set forth in this libel, and that the un¬ 
fortunate Jean Key herself was dead bcfuri. this panncl J^mes 
M'Giegor was apprehended last winter; after which, by^several 
accidents, and particularly the absence of the pursuer from Christ¬ 
mas downwards, for several months, that ho was necessarily at¬ 
tending his duty elsewhere ; his trial at lengtii ciuno on on the 13th 
July instant, when he was fully heard his defence, and 

the Court directed informations upon th?debate, and adjourned 
the trial till Priday the 31st current. 

The substance of the paniiel's defences, as well those lodged 
with the clerk in writing, in pursuance of the act of the 2i)th of 
the King, as those opened fur him in the debate, consisted first of 
a denial of the libel, and giving such account of the matter of 
fact, as was in siiiistance the same with what was averred in the 
name of Jean Key herself ni tl\o two bills of suspension of the act 
of factory, that were presented to the Court of SesMon as above 
recited. 

Secondfyt Impunging the relevancy of the libel, in so far as it 
charges the crime of hamejucken, and alleging that, at this day, 
that is no longer a distinct cajntal crime by the law of Scotland, 
however in former times it was held or accounted as such. 

Thirdly^ That the forcible abducUon and forcible marriage Ibl- 
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lowing upon it, was not a crime relevant t^ infer a capital punish¬ 
ment. 

Fourthly, That the forcible violation of the chastity of Jean Key 
by Robert M‘Gi*cgor, in consequence of such forced marriage, or 
this panners being aiding or assisting thereto, could not infer the 
capital pu!ushmcnt of a rape in the common acceptation of the 
■ word; for that no man can be guilty of a rape on the body of his 
own wife. 

And it is farther alleged by way of defence to this article of the 
lybel, that the pannel was entitled to plead the benefit of the 4th 
act of the Parliament 1619; or that by reason of Jean Key’s sub¬ 
sequent declaration, that she went with them of her own free will 
and consent, the jiannel must be exempted from capital punish¬ 
ment, although the pursuer should be able to prove that the fact 
was at first violently <mtl forcibly done against her will, and with¬ 
out her consent. 

And it w'as farther alleged on this head, that such declaration of 
a woman being once made or given, she could not thereafter,re¬ 
tract the same in prejudice of the persons concerned in the rape, or 
to deprive them of that exemption from capital punishment which 
her declaration once entitled them to. 

And lustl’,,', as the now deceased Jean Key’s judicial declarations 
in this Court are amongst other pieces of written evidence express- 
lly referred to in the libel, as what was to be produced against the 
pannel for proving his guilt before the jury, his counsel objected to 
the competency of such evidence, and although that debate might 
properly have come in the course of the trial, yet being a matter 
of law, and of great weight and moment, the Court very fitly di¬ 
rected, that the same should be treated in the informations, al¬ 
though it does not immediately belong to the relevancy, either of 
the libel or defences, but to the means or method of proof of the 
former.*^ 

Concerning the first of these heads, namely, the denial of the 
libel, and the contrary allegations in fact, that Jean Key was carried 
off from her own Ijouse, though seemingly by force, yet in reality 
with her own consilltr^id in pursuance of a previous concert be¬ 
twixt Robert M*Gregor and her; the pursuer for reply declared at 
the debate, and now saith, that these allegations, if true, and if they 
can beproved(,to the satisfaction of an impartial jury, will be 
doubtless very material for the defence of the pannel against all 
and every of the crimes charged in this indictment; and therefore 
the pursue^ does not oppose the pannel’s being allowed to prove 
these facts alleged in his defence, and all pertinent circumstances 
for evincing or confirming the same* 

Secondly, vVith respect to the charge of the crime of hamesucken, 
it is dihtinet from the o'nrr cinocs committed,—and the punish- 
I'mcnt to he inflpcted fVir it as a ''perific crime, may be more severe 
tb m that to be awarded for Uie other offences, with a view to 
which it .vas commiued. 

By the law of hingUnd, fur the p-oourity of mankind within their 
own dwelllng-housca during the night season, and of their goods 
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or property there, and tl^ consequential security of their persens^ 
which must be exposed ^ mischi’iv«]|ps accidents, when nocturnal 
thieves lireak into their houses, thoug-h it be originally and prin¬ 
cipally with an intent to steal their goods, a particular s))ecies of 
crime is established, unknown in the law of Scotland, which is 
termed burglary, and is thus deAned*4 Coke ^9, Where a man 
breaketh and enCereth the house of another in the night time, to 
the intent to commit some felony, whether the intention be exe¬ 
cuted or not/* And the punishment of this crim<t is capital, and 
it is excluded the benefit of clergy. • 

the like manner the law of Scotland, and «vith greater reason 
for the security of men*s persons within tiicir own dwelIing*hoU'<cs 
where they arc lying and rising nightly and daily, for the safety 
and repose of mankind at home, and to render it true by pecuHar 
sanctions, which the civil law well defines, 7)gne« tutuiimum cut- 
*]ue refugiktrn ac receptandum (L 18, fs. de iiyua vocando) hath 
in ancient times received and established a particular name for the 
t rime that is committed by the violation of this asylum, calling it 
liatnesuckeii, and making it punishable capitally, even as ravish¬ 
ing of women, 4th hook of the Majesty c- 9, where it is not fimt in¬ 
troduced or enacted, but spoke of as a known thing. 

[Long quotations foilow from Skene's Treatise on Crimes, and 
his work De verbortem »igtiijir.atum to establish the dilution of 
hamcsuckcn, viz. the entry of a man’s house to slay him, or to do 
him any injury; and to prove that this is a capital crime by the 
law of Scotland. The treatise of Matheus is also referred to, to shew 
that the same law prevails on the continent. After which the 
prosecutor prtxreeds.] 

And such being the nature of this crime, wherever it has been 
received as a distinct species of crime, can there be any p.issihle 
<loubt that the particular injuries, with intent to commit wfiiih 
Jean Key was assaulted in her own house, \\ere of a nature suffi¬ 
ciently heinous and atrocious, to come up to the crime of liame- 
;aickcn, and withouteomparison greater than if the pannel and bis 
accomplices hud violently beat and bruised Iiei*; in short any 
thing less thtin the immediate murder of : Kvea the J«i.8 

of one of her limbs,'if death should not folloiv upon such loss,-would 
have been a smaller injury or damage than what this hamesuckca 
was committed to bring uiion her; which was to rob her, .not in¬ 
deed of life, but of every thing that is valuable in itA—her liberty, 
her chastity, her peace, and content of mind, her estimation and 
character in the wwrld, and her whole fortune and estate. This 
was invading or assaulting her within her own house with a wit* 
ness I It was doing her such an iiyury as left her nothing beside 
her life which it was not the interest of the criminals to bereave 
her of, but left her a life destitute of comfort, credit, or happi¬ 
ness. 

And in the very acts that were done within her own house, could • 
there be any more atrocious injury or violation of the King’s peace 
and of the sacredness of that sanctuary, than for a band of armed 

T 
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lulfiaitB to enter in the night, in the dec^) of winter, to iaj thi it 
impious and violent hands niH)n the owi er of that house who luul 
so many titles to be treated with rcsjiect and tenderness, being a 
woman, a minor, a widow, and that lately become such, ami an 
heiress; and to drag such a person in that season of the year and of 
the night from ^ler own hoif^, and from the arms of her mother 
and uncle, and carry her off a captive. It was a :rime, independ¬ 
ent of ail that followed, and supposing that she had been liapj il> 
or. timely rescued before any of the after mischiefs ensued, tiuit 
would have highly merited the severest censure of the law fur the 
atrocious hamesucken alone. 

And that the law of hamesucken is at this day in force, there 
vras nothing alleged on the part of the panne! to create the smallest 
reason to doubt. It may be true, that in later times examples liavu 
more rarely occur|ed of putting the same in execution, and that 
hath been plainly owing to the advances of civility and good man¬ 
ners of tbis.countcy; but it ill becomes.those who Jn these happter 
times in which we live take upon them to disgrace.and shuck the 
present age by committing such barbarities as were more frixiuent 
In tknes past, to ali^e that the law is obsolete, that was iiitru- 
duced for repressing of such enormittest.asthcy themselves, liy now 
committing, demonstrate the necessity that such law should be 
still in force, tat the common safety of mankind. 

And in reality the law is still in force, although this, like all 
•thcr penal Jaws, lies, asleep till the occasion ofl’ers for exerting its 
terrors. It is not therefore dead, but is still ready to speak when 
auch occasion offers as the present, which colls so loudly for its 
vengeance; no law book has said, no^ourtof justice has ever 
found or judged, that the law of hamesucken is obsolete; and the 
contrary is affirmed by Sir George M*Keiizie in his Treatise of the 
Crkninal Law,first puhlishedin the reign of King Charles the Second, 
and dedicated to the Dukeiof Lauderdale then Secretary of State 
for S6ot|and, and again published after the revolution under a pri¬ 
vilege granted to the bookseller by the Privy Council in November 
1697. 

IThe information then refers to the treatises of Bayne and Forbes 
•n the criminal law, ,«nd to the case of Haldane, and that of 
Campbell and M*Klnnun, (the last of which was tried before the 
8h> rif!) to prove that hamesucken is still a capital crime by the law 
•f Scotland, i The information then proceeds. )— 

The third matter offered by way of defence for the pannel, was 
ko those articles of the libel which.charge the crime of rape,-in both 
the senses of that word or term in the law; as in this cosc thcre was 
wommitted, after the hame-^ucken already nuntjoned, (as by itself 
a capital crime, independent of ali that liad followed) a forcible ab¬ 
duction of Jean . Key, with intent either to violate her person, or to 
force her to a marriage; and which intent was carried into execu- 
tion in both beanebes, they having first caused the form of a mar¬ 
riage to be celebiated with her, without her consent and against 
her i^lli juid theny under colour of consummating that forced mar* 
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rin^ro, concurred tO|^thw‘ in causing her chastity to be violated by 
Uobert M*Gregor, then,l^nd still an^utluw for murden 

These three things taken togetherf (indc])cndent of the hatne* 
sucken, and had she been carried off from any other place than her 
own hnusct it would he a hard matter to maintain^ that they did 
not amount to a capital crime, because the ^t Uone, or the for¬ 
cible violation orlier chastity taken per *e, was confessedly such j 
and therefore the counsel for the pannel were reduced to seek for 
his defence, hy untwisting that complication of crimes, with wMch 
he and his accomplices are justly chargeable from the factwet furth 
iif this liliel; and in pursuance of this plan ti» allege, that by the 
law of Scotland, the forcible alxluction alone, or even the forciltle 
marriage following upon it, if no more happened, was not a capital 
crime; and then, that the forcible violation of the person, although 
par ae it wouid have been a capital crime, y#t having been com¬ 
mitted after the former proceedings, it was not such, because no 
man can be guilty of a rape upon the body of his own wife. 

Now the pursuer must submit to the Court, rf there is not some-* 
thing shocking to the understanding of mankind in this scheme of 
defence; which is owine.to the extreme guilt of the pannel aAd his 
accomplices, that forces bis counsel to exert their ingenuity or in¬ 
vention, to make some coloumble defence for him; bu^in justice* 
and in common sense, is it possible to conceive, that the accumu¬ 
lation of more crimes, in one enterprise, can possibly excuse from 
any one of them. It may be true that the husband, who is law¬ 
fully such with the consent of his wife, cannot commit a rape upon 
licr'But will it thence follow, that a man, whose only title to the 
name or character of a husband, was the precedent crime of a for¬ 
cible abduction, vi et armia, of the person of a woman, to remote 
and desart places, and then being guilty of the impious profanation 
of an ordinance of divine appointment liy causing the form of ft to 
be celebrated against the will, and without the consent of tl)|S wo- 
nMn,—that these previous crimes can justify or mitigate, or render 
less criminal the subsequent violation of her person, on pretence of 
a title to enjoy it, so unlawfully acquired. 

A man might as well pretend to excuse himself from being an 
intruder, or violent possessor of the estate dr lands of another, bc- 
cause,prcvious to that possession,he extorted, vi el armia, from the 
lawful owner, a conveyance to tl\e property of the lands ;• or ra¬ 
ther, because, previous to that possession, he had Uben guilty of 
iVirging or counterfeiting such conveyance from the lawful owner, 
to which the present case is more parallel than the former instance ; 
because he who, with a pistol or dagger at his breast, yet in fact 
executed a conveyance of his lands, made a title of possession, 
subject to a reduction indeed upon proof of the force, but in the 
meanwhile it was the deed of the owner, jui coactus voluit; but 
in the present case, there was no deed done by Jean Key, either 
under her hand, or by repeating of words, or so much by a court- 
sey or a nod, importing her Consent to become the wife of Robert 
M‘Gregor; but she w'as held by force by this pannel, or some other 
a£ his accomplices, 'whilst the pannei’s brother Robert, the outlaw 
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<«r murder, took her by the hand, a mia(||.ra1)le captive as Uie was ; 
and the person who acted a%.the priest i<i the ceremony, without 
receiving any token of consent upon hW part*' wickcclly and im¬ 
piously took upon him to {nronounce her to be the married wife of 
Robert M'Grcgor. 

And in suchc ca§c, is it* possible to maintain* that Rober 
M*Gregor and bis accomplices would have be’m capi tally pu 
nishable for violating the chastity of Jean Key, if that hail been 
coitimitted in a transient fit of lust* after which she was suirr.re(l 
to depart; aflTected indeed* and grievously injured by what hod 
passed* hut now Sts'! her own mistress* and possessed of her liber¬ 
ty and estates;—and that the same act of violation of her chastity 
shall be lesscriminal* and escape the capital punishment, because it 
was accompanied and connected with the further precerlent crime:^ 
of a fordble abductt)n and marriage* brought about with intent to 
keep her person and estate, during her life, under the power of the 
ravisher ? 

The pursuer cannot help conceiving it to be a strange defbnee, ov 
vindication of a person accused of one crime* that he should plead 
for tifat purpose, that he himself had committed* or was guilty of, 
other precedent crimes, which by themselves, if this actual viola« 
tibn of thejperson had not followed* would have been high crimes, 
arid severely punishable by the law. 

And as for the* question how Car that punishment should go by 
the law of Scotland, for the crimes of forcible abduction* and forci- 
h'.' marriage alone* independent of the preceding hamesucken* and 
of the sultsequent violation of the chastity of Jean Key, which it is 
fit to treat separately, that every article of the pannel’a complicated 
guilt may have its due weight and Its due punishment w’hen 
proved*' and because it is a possible cose that some articles may be 
proved, and nut all, the pursuer is sensible of the disadvantage un¬ 
der v^ich he can plead* that the same may, or ought to be a capital 
punishment, (for if it may* U certainly ought,) by reason of the in¬ 
terlocutor of this Conrt last summer* in the trial of Thomas Gray, 
a id others his accomplioes, for the forcible ahduetion, or carrying 
away* and the forcible marriage of Jacobi na Moir of Eamslaw* whu 
was alto a minor and dn heiress t in which this Court found the 
lib^l relevant only for an arbitrary punishment; which* u|N)n (ha 
pannel'-ti conviction, was accordin^y inflicted. 

And yet a8,*)n that case* the interlocutor contains no determina¬ 
tion of an abstract point tn jtire* but only finds tho libel ngainst 
Thomas Gray relevant to infer an arbitrary punishment; and us in 
thut libel the ahdurtion itself was not directly forcible* but at liest 
a mixture-of fraud and force ; inasmuch as Miss Moir had* with 
her own and her-mother's consent^ gone to Leith that day in com¬ 
pany with Christian Duncan the milliner, who betrayed her, at¬ 
tended by Anna Pentland, a young girl, her own maid; and also 
*’conscnted to return with Christian I^ncan in the coach from l,eitli '' 
to Edinburgh; and though Duncan, In confodcMcy with Gray, 
directed the coachm<in to drive them, not directly to Edinburgh, bu( 
to the Sands of Musselburgh, where t^e forcible marriage a as 



celebrated! upon which n^i consummation followed; but instead of 
thatf the young woman ivas in a fe|tr hours carried back to her 
mother's house without an^ harm done her ;^hls abduction mig^t 
be thought not properly, or directly forcible, but rather fraudu- 
lent; and consequently, the interlocutor of the Court in that case, 
does not by any ineans afford a precAent in (|oine to the present 
case, where the adduction and the marrriage are libelled to have 
been brought about by downright force, in the most strict and 
proper sense; and therefore the purauer hopes to be/orgiren, when 
he begs leave to treat this question as yet entire, in a caseasuch as 
th# present, and to pray the judgment of the Court upon it in this 
cause. 

The question is therefore, whether the second and third crimes 
charged in this libel, being the forcible abduction of Jean Key, in 
order to, and joined with, a forcible marriage, celebrated as with 
her, be punishable capitally by the law of Scotland; and this, ab« 
stracting from the first crime libelled, being the hamesucken, and 
the fourth or hist crime libelled, being the actual violation of her 
person, both which have been already treated, and are severally 
capital at ; and the last, as it has licen endeavoured to pft>ve, 
iu)t the less criminal, that the same was preceded by these two in* 
turmediatc crimes of the forcible abduction and marriage, whiclk 
the pursuer is now to submit to the Court, whether these also did 
not amount to a separate capital crime ? And in treating this 
question, the pursuer is aware of the main, or the sole objection to 
the uilirmativc, namely, ** That there is no positive statute in 
Scotland, nor any custom or precedent for punishing, such crime 
capitally.” Notwithstanding which, the reasons and authorities 
w'hich the pursuer had to offer for the atfirmative were these fol¬ 
lowing:—>First of all the learned Craig, L. 1.0, 8, upon this 
title, quo jure Scoti hadU vtuatur^ lays- down these propositicAs, 
that the municipal law of Scotland consists, first, of acts of ^Par¬ 
liament,.and confesses that we have properly no other written law 
but these; and that the second rule for determining causes is con¬ 
suetude ; then he adds.for a third rule; Si jus proprium et consue- 
tudu defeccrint, isqui jurisdicUone preest ad familia produccre et 
vel jurisdiction! vel auctoritai supplere debet, praecipue si ad 
candem utilitatem, tendat eademquc concomitetur ratio. Neque- 
iliud puto negligendum, quod in vicinis gentibius in tali specie ob- 
servatur. Et ad easdem consuetudines aliquando, cenfugiendunr 
quoties jure proprio et coiwuetudine, destituimuiw This last prin¬ 
ciple does more specially hold and take place in the criminal law of 
Scotland, whereby, the long received- and aecustomed form of the 
libel, the major proposition contains an averment, as the said 
libel against the pannel did, that\the crimes chatg^-were such, 
and punishable by the laws of God, and the laws of this and other 
well governed realms. And from tthe records of the Court of Jus¬ 
ticiary, called the Books of Adjourhal, it appeared, that such hath 
been the constant practice, not only in the libels, but in the argu«t 
ments of the counsel on the relevancy, either of the libel or de¬ 
fence* That ftequen't appeals are nuule to texts of the Holy Scrip* 



lurCt or to the opinions of foreign lawyer.*, or the decisions of Go- 
reign courts in similar cases; and the rea^naMcness of such usage 
and appeal consists in this,«~That crimes are offences against com¬ 
mon humanity, and are equally such in idl civilized nations) and 
depend, not upon peculiar constitutions, in such manner as the laws 
governing private rigjit and pCiMic government may do, and which 
are therefore more various in different countries; 'also, even these 
‘ civil constitutions may very often affbrd lights fur explaining and 
supplying each other. Upon the same plan, therefore, on the pre¬ 
sent que<-tion, the pursuer begged leave to quote in the first place, 
the divine law concerning the violation of liberty, or forcible ao- 
duction of the person of a man, woman, or child, which is to be 
found in the following texts; Exodus xxi. 16. And he that 
stealeth a man and selleth him, or rf he be found in his hand, he 
shall surely be pqt to death. Deut. xxiv. 7. If a man be 
found stealing any of his brethren of the Children of Israel, and 
maketh merchandize of him, or sclleth him ; then that thief shall 
die, and thou shaft put evil away fmm among you. [Mathews and 
Ferezin are here quoted by the prosecutor.] As for the practice of 
neigKbouring nations in respect of this crime of forcible abduction, 
the same is capitally punished in the best governed nations who 
•are the nearest to us, and with whom wc have had and still have, 
the greatest intercourse. In Prance the civil law appears to be in 
\ more entire observance than elsewhere; for the rape of seduction is 
there ca|>ital, as welt as the forcible abduction ; except that in the 
former case they have admitted this mitigation of the civil law, ti> 
allow the man In some cases to redeem himself from the capital 
punishment by instantly marrying the woman who he had sedu¬ 
ced, as may appear by many precedents quoted in Briilans Dic- 
tionaire dcs Arrets voce Rapt. In the low countries, Voet in« 
forfhs us, tit de vi Publica No. fith in fine, Neque moribus ha- 
diernis a juris civilis di*'po8itione in pitniendis rnptorlbus, eorum- 
que Ministris et adjutoribus, recessum videtur. sed magis ipsum 
jjus civile edictis firmatum. And for proof of this he quotes an or¬ 
dinance in the province of Holland, Anno of Zealand, Anno 
158.3, and of the States General, Anno 1656. In England this 
matter is regulated by a special statute. Third Henry the Eighth, 
ch. second, by which the forcible taking away and marrying a wo¬ 
man against her will is made felony* And if this were a mere ar¬ 
bitrary consHtutiun peculiar to that kingdom, possibly ft might not 
be justly founded upon as a proper prosecution of Craig’s rule of 
following, quod In vicinis gentibus in tali specie observatur. But 
we see ftom the passage just quoted from Voet, that in the Low 
Countries they have also positive cor stitutions to this purpose, 
founded on the general principlejbf the Roman law, and the reason 
of the case, and there are such' likewise in France. Now when 
the neighbouring enstoms are ,Hhu8 settled by statutes or edicts 
• formed on general principles, which are for the common interest 
and utility of ma nkind, it would altulgether defoat Craig’s rule for 
having feeonrse to the laws of other well governed nations. Quo- 
lief jure proprio et co&8uettKU|te desUtuemuri If every foreign-tow 



was to be rc’iccted, incr dy because they were so much wiser than 
we, as to enact it by positive authoijty. The pursuer should only 
add upon this argument, that Sir George M'Kenzie in his crimi¬ 
nals, page 175, speaking of ]>lagium (or man stealing,) and the 
punishment thereof by the Divine and Roman law, adds, ** That 
with us, Egyptians, and others, steSling ch^dreti have been like¬ 
wise punished /by death.'* Now, fur this there was no statute, 
even as there is none for the punishment of common theft or for¬ 
gery, which yet are daily punished capitally; and it seem* not 
easy to assign a reason why the stealth or robbery of goods from 
fbe house, suppose of Jean Key, or from anp other house where 
she had them placed, should be a capital crime, or that the steal¬ 
ing of a child should be such, and yet that the robbery, plagium, 
or forcible abduction of a grown person herself, should not be in 
like manner punishable; and with these cfnsiderations and au¬ 
thorities, that point was liy the pursuer .submitted to the Couit. 

As to the fourth crime charged in the liiiel, to which the pan- 
nel was accessory, namely, the forcible violation of the chastity of 
said Jean Key against her will, the pursuer had already treated 
above t It is confessedly a capital crime, if it were the sole dhc that 
was committed at the occasion libelled; and the question for the 
judgment of the Court was. Whether it be less pimishablc, be-,, 
cause it was accompanied or preceded, and opportumty obtained, 
for perpetrating the same at leisure, by the other attrocious crimetf 
last mentioned, of the forcible aliduction and pretended marriage ? 
It remained only on this article of the charge to consider the de¬ 
fence for the pannel offered, for restricting the same to an arbi¬ 
trary punishment, upon the 4th art, 1612 ; which statutes aqd or¬ 
dains in the words following That if any, being art or part 
of ravishing of women, be pursued tor that heinous oifence, and 
defend themselves by the subsequent consent of the woman favish- 
ed, or by her declaration, that she went with them of her^wn free 
will and consent, (albeit in that case, the woman's declaration of 
her consent may cxccin them from capital punishment.) That if 
the woman's parents, or nearest kinsfolk, or bis Majesty's advo¬ 
cate, be able to verify, by determination of the a.ssizc, that the 
fact was at Krst violently and forcibly done against the party's will, 
and without their consent, the subsequent consent or declaration 
of the party shall not exeem the offenders from his Majesty's ar¬ 
bitral punishment of warding their persons, cuniheation of their 
goods, or iintiosing upon them pecunial penalties at his Majesty's 
pleasure." And the allegation made for the pannel, to bring him 
within the terms of that statute, the pursuer underatood to refer 
chiefly to the declarations contained in the two bills of suspension 
above mentioned, which wertV signed by Jean Key at Edinburgh, 
in March 1751 years. For asjto any parole evidence, the pannel 
might bring of words uttered m such purpose by Jean Key at any 
casual meeting with company an the highlands, when she was%t 
the same time in the hahda, am under the immediate power of 
her oppressors, the pursuer did pot apprehend that the cuun>tel .ter 
the pannel could much rely upon that evidence for mnintuiiing hljir^ 
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defence upon this statute; but however tha^ may Be* to the defence 
itself the pursner replied, that the plain reason and intent of this 
statute ai^Nsared to be the same for which in France, as above men¬ 
tioned, men guilty of the rape of seduction or the first debauching of 
young women, are sometimes permitted to redeem themselves from 
the capital punishiilent«, by immediately marrying thp woman injur¬ 
ed. It is a piece of mercy extended to the guilty, for%he sake of the 
innocent or less guilty person. And for the like reason was this act 
of kihg James VI« made in the year 1612, which provides for the 
other case of a ttuprum viaUntum^OT proper rape, where the woman 
was altogether innootnt; and it supposes, rather than directly 
enacts, that her subsequent consent shall exempt the criminals 
from capital punishment; that is, the actual ravisher and his ac¬ 
complices : And it seemed to be plainly calculated for such case, us 
within these taro or three years we saw one example of that fall 
out in the stewartry of Kirkcudbright, where there was a forcible 
abduction in marriage and consummation, with a young woman of 
sdme fortune, carried ofi* by a gentleman of little or no fortune ; 
and after some time, the poor lady thinking it was the way to 
make tl?e best of a bad bargain, was pleased to declare her w ill- 
ingness to adhere to and live with him as her husband; u{X)n 
-which he wa% prosecuted at the suit of His Majesty’s advocate in 
»he manner directed by this statute, was convicted of the uifence, 
aVid punished by a fine and imprisonment for one Aill year; and 
the pursuer did not know that any example could be brought of a 
woman who had siilFcred such injury, and after that gave a decla¬ 
ration of her consent, or that &he went with the man of her own 
free will, without at the same time adhering to and living with 
him as man and w'ife; thereby giving the most certain evidence 
of her reconciliation with the offender, and of her election to be¬ 
come ins wife, as the least of two evils in her present unfortunate 
circumst^ces ; and if this be the true scope and meaning of- the 
Igw, there was nothing of that kind in the present case. Jean Key, 
as soon as she was truly at liberty, and got a little time to recover, 
herself from the tcuror and dismay under which.she laboured dur¬ 
ing her captivity, (as would be proved) declared in the most so¬ 
lemn manner the truth of*thc case, and her deep-sense of tiie griev¬ 
ous injury she had received; and that nothing could be more odious 
to her than to live with Robert M'Gregor; and gave a proof of her 
sineerity by her Avoiding to come near him ever after as long as 
she lived. Again, the subsequent consent or declaration of the 
woman raidshed, intended by this act as what might exempt the 
criminals from capital punishment, must at least be such a one as- 
could leave no room to doubt of its being free, voluntary, and un- 
coactedt and in the circumstancea of'this case, there hath been no 
allegation made on the part of the pannel of a declaration or con¬ 
sent of Jean Key of that sort, that (tould be at all credible, or that 
made in unsuspected clrcumstajfices, abstracting from the sub- 
musm judicial decleimtions, that swved tw explain and account for» 
than to retract, any former Appearances of consent that she 
^lllgvcn, whether by way of Btra^igem to get them to bring hes 
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to Kdinburgli, or after she cjimc there? till she was taken out of* 
the power and custody James McGregor, by the wisdom and 
justice of the Court of Justiciary. • 

And this leads to the fifth and liist topic to Ik: here mentioned; 
namely* the competency of producing to the jury at the trial of the 
said libel* these Judicial decluratioiw of Jean Key then deceased* 
and who otherw,^ would have been herself produred as a compe¬ 
tent witness for the King; so that these declarations* which, be¬ 
sides their being matter of record, should be further supported by 
parole evidence of the clerks of the Court of Judiciary then ?>rc- 
sfnt when they were emitted, arc now the best ondenc#*, that by 
the nature of the case could be brought of a fa?t so essential to tlic 
issue* as the account given by Jean Key herself, the principal party* 
of what befel her, and which was rendered the more essential by 
the allegations made for the said James M‘Grcgor, in his defence, 
that the appearance of force used when shC was first carried off 
from her own house were all a farce* acted in concert with herself, 
to deceive her morher and uncie s And as this judicial declaration 
was then the only method in which Jean Key's account of th^ 
matter could be heard* und a most unsuspected mi thod |,t was* 
being taken fairly and judicially before the Court of Justiciary* it 
was therefore credible, necessary* and competent evidence. Such 
is the practice of this and other courts of justice* where the evf> * 
dence of crimes is not confined to the testimony of witnesses upon I 
oath* but other documents in writing are admitted* and either re*' 
ferred to in the libel* or given out in list alongst with the list of 
witnesses: sometimes the eatrigudicial confession of the pannel* 
and letters cither from or to him* or otherwise relative to the sub¬ 
ject of tlie trial; though none of the contents of such letters could 
be written upon oath i And many such letters were produced in the 
late solemn trial of the Lord Luvat, as the w'ritten evidence jnade 
use of by the managers of the impeachment by the House of Com¬ 
mons for his conviction ; and if the reason of the cose be censidier- 
cd* every credible pertinent evidence for discovery of the truth 
concerning the fact oqr point that is in issue* ought to be admitted 
in the trial of a crimiital* as well as it would be in a civil trial*' 
whereof the fate depended upon the same fact. The question then 
brought in issue upon the said libel* and tfiiie defence ofl*ered'for the ‘ 
pannel* was* whether Jean Key was carried from her own house* 
married to Robert M'Grcgor* und detained some w^ks in’his pos¬ 
session by force and compulsion, as the libel alleged; or freely and 
of her own choice* os the pannel had averred. Now* let it liq 
supposed, that while they had Jean Key in their custody, and after 
they had discovered that she could write, they had mdde her sign 
a conveyance of her estate to Robert M*Gregor, or to the pannel 
James M‘Gregor* in trust* furl his use* and that the pannel had 
gone licyond Sea* leaving a fact'^ry or ^lowcr of Attorney to'inaha^ 
his affairs* and that a competition haid. bffc.n brought before th^ 
Court of Session, hetwixi the micle and'nex{Jl\eir of Jean Ke]^' 
and the then pannel* concerningtthe property oi^ her estate. And* 
that the uncle had brought or related a reduction of the pannel’e ^ 
title, as liaving iiecn extorted vt et mftu ,* the pursuer apprchendktl.*'^ 





that hi such cactiou it coula not be doubted, that these judioiiil dc> 
rUrations of Jean Key herself, would be ;^lmittcd ia the Coi*rt of 
Session as one material piece orcvidcnce for proving the heir's reason 
of .reduction on the head of force. Ag' Ih, let it be suiipused, that 
Jean Key* during her captivity, had found means or opportunity 
sometimes to wri^ letters and get them convcyciL to her relations, 
telling the misfortunes that bcfcl her from day ^ day, pressing 
. them to take measures for her relief, and directing them the best 
she eould concerning the haunts or motions of her enemies, by 
wbeSn she was h^ld in bondage; was it {wssible to doubt, that in a 
question Athcr civil or criminal, it would be competent to produfrj 
those letters as cvid^re.proving her hand writing, and by the per* 
sons who received the letters, when and how they came to their 
hands ? It is true that such letters, w'hcthcr produced in a civil or 
criminal cause, were nrt written upon oath by the persons from 
whom they came, juM yet they were proper evidence in »vo genere 
of the facts and transactions to whicli they lelate: and if tliere be 
any reason fur doubting the veracity of what they contain, the 
^ourt or the Jury, who were to be judges of the evidence, would 
make proper allowances for that consideration, that the written evi¬ 
dence was not upon oath. Now, what better evidence would such 
liters have'been as he here supposed, than the deliberate solemn 
^'examhiationi; of Jean Key* taken, emitted, and signed by her in 
Sjtresence.of the Court of Justiciary; and for what good reason must 
such letters have been admitted, and these declarations refused, as 
not competent evidence. And further still, it appeared to the pur¬ 
suer, that James M*Gregor proposed to ull'er by way of evidence of 
his defmice, the tvi*o bills of suspension, by her signed extrajudi- 
cially, that were presented to the Ordinaries on the bills in March 
1751; for what reason then eouid he object to the producing 
* agaln^ him in the trial of the same issue, an evidence of the same 
kind, but much more uiiexceptionable,-.-Jier declarations taken and 
signed before the Court of Justiciary, whereof the judges had no 
temptation or interest to consult or regard any thing but justice or 
truth. It w’as therefore certain, that Jean Key spoke the contents of 
these declarations in circumstances when she was at liberty to tell 
the truth, whether she had indeed told it or not: But as to the two 
bills of suspension, it was no less unccrt iin whether the contents of 
these be her dicta, or w'hctber they be true. And last of all, upon 
this argument, it be remember^, that Jean Key herself was the 
party invaded, aggrieved, and oppressed by the proceedings in the 
libel set forth, and complained of at the suit of the King, fur the 
sake of public justice, and to put evil away from amongst us; and 
that Jean Key, the unhappy sufferer, was herself then dead, and so 
could not be brought in person to ^ve evidence before the jury ; 
and was dead before ever the paniiy James M'Gregor was appre¬ 
hended, or could be brought to just£e; for she died at Glasgow Uic 
4^h day of October 1751 years, ar^ the pannel James M'Gxegor 
was brought from Fort William a prisui^pr to Edinburgh, on the 
I8th day of December following j now, though in common cases 
^arsay evidence was liQt to be admitted ;n the trial either of civil 
tit« criminal quesUons* yet the divte dtjunctit who suff'ered. th^ 
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wrong ; the persons, suppose, who received wounds of which he^r 
she ai^rwards died, arc i^ways admieiud to be proved by witnesses, 
and given in evidence. aiot owing to any peculiar law 

in tlic case of mu4^cr, except that in fact it must be more fre« 
c^uently useful or necessary in that^case; but the reason is the 
same, to give credit to what the party suifcrei^ hf any other capital 
crime, S'ich as robbery or ra|H!, hath authentically declared concern* 
ing what befel him, and which he only, or iic.st, could know, wJicn 
by the providence of God it so hapiiened that he*was dead lietore 
tljp criminal could be apprehended or brought to trial ; alid conse¬ 
quently, it becomes imixMssible to bring the Unhappy suflerer in 
person to give evidence against the criminal, by or from whom he 
sulTercd .—-/a respect whereoft 


INFORMATION 

FOR 

JAMES DliUMMOND, now prisoner ik th^: 

TOLBOOTH OF EDINBURGH, Pauwl ; AGAf.'fST HlS ' 

MAJESTY’S ADVOCATE, ProsecHtvr, 


X uc information begins by reciting the substance of the charge, 
us contained in the indictment, and proceeds thus, 

That as the ofFences with which he, the {lanticl, vas there chai^d, 
supposing them to be true, were of their nature highly atrocious; so 
he was then brought to stand trial for these, under many nncf signal 
disadvantages i That the minds of people without doors hadlMn 
greatly inBamed and prepossessed, from outward appearances stH'd 
false rumours Industriously propagated by the mother and other re)a- 
tioospf the said Jean Key ; who, underhatid^.had instigated the said ' 
prosecution, though they did nut choose to appear above board, pUr*' 
posing to be adduced as evidence upon the trial. That as tb the 
capital or principal ofTence charged in the said indietjnent, via. the 
supposed ravishment or forcible violation of the person of the said 
Jean Key, Lord Chief Justice Hale, justly acknowledged to be the 
most knowing and upright judge that ever adorned the seat of jus¬ 
tice, in his treatise of the pleas of the Crown, Vol. 1st, fblio 635; 
had with reason observed. That it is an accusation easy to be made, 
hard ,ta be proved, and harder ti^ be defended by the party aefeus*' 
•d, though ever so innocent i wkleh he there illustrates by seveTiKt 
examples that bad. occurred in hi^own practice t Where persiins ac¬ 
cused of th» crime, though aftei^yards proved to'have been En¬ 
tirely innocent, were conviaed and’condemned s Andtherefbrr con<i 
eludes with this jiidicioiis jrecomnKndstion, botir to jUdgEh ^and 
juries, that they should ba the more cautious upon triale of of¬ 
fences of this nature, wher^n the Court and ' 
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'xiiucli ease be imposed upon, without great care and vigilance ; the 
heinonsness of the oft’cuce, nfany times ti^insporting the Judge and 
Jury with so much indigrfatieo, *}»ey over-hastily carried 
to the conviction of the person accused, by the>onfident testimony 
sometimes of m^icious and witnesses. T\)at upon the same 
principles. Sir Gcdrgh M'KenzIe, the only autho\of any character 
who had treated of the criminal law of Scotland, under the title 
of ^a}ics or navishing, makes this judicious remark, and which was 
extreme^' applicable to the case in hand, fTom the fact, as It was 
afterwards stated in behalf of ttie pannel, ** That the woman's 
consent is hard to f>e known ; for that she might have at first eon* 
sented, albeit she cried or resisted upon design $'* plainly alluding 
to those outward apjKarances, tvherciiy a woman might seem to be 
carried off against her will, when in reality she was consenting 
thereto; and assunibd those outward appearances of reluctance to 
conceal or cover that consent which in her heart she gave. Under 
the sanction of which authority, as the pannel had reason to cx> 
]->ect from the known candour and justice of the Judges of the 
Supreme Court a fair and impartial trial, so be was'hopeful, that 
those of the jury who were to pass u)k>u his assize, would divest 
..thcinseives of ail prejudice, and give due attention to what should 
now be offered in his defence. Another singpilar disadvantage 
taken notice of was, that the pannel was there brought upon trial 
ns the supposed accomplice of his brother Robert, in the attempts 
by him made to accomplish that marriage, whilst Ru)>ert himself 
had not hitherto .been tried or convicted for that; as one of the 
capital defences w'hich the pannel was to insist upon, as relevant 
both to exculpate and alleviate from ail and each of the aforesaid 
crimes, w'as Jean Kev*s previous consent, in concert with Robert, 
to every single step that was token in that afikir (Vom first to last. 
This antecedent concert betwixt Robert and Jean Key must lie of 
cxtrelhe difficult probation to the pannel, whilst Robert himself, 
if previously tried, might have given Aill and satisfying evidence of 
all the previous correspondence 1)etwixt him and the said Jean Key. 
But as the pannel was advised, that by the law of Scotland, acces¬ 
sories or accomplices might be brought to trial even before the sup¬ 
posed prlncijMiIs, all tltot he proposed by this observation was, to 
engage the Court and Jiiiy to a stricter attention to the exculpatory 
proof that s^puld be offered. 

And in order to remove these aggravating circumstances, upon 
Avhich the prosecutor had laid so great stress, viz. that Jean Key 
W'as an heiress, which had encouraged Robert and his accomplices 
to attempt a forcitdc marriage with her, in order to posaese him of 
her estate; and that Robert hiiHMlf was at the time an oat-law or 
fugitive, by sentence of the Coiat of Justiciary in the year 17S0, 
for not appearing to stand trial, lis accessory to the supposed mur¬ 
der of John McLaren ; it was Observed for the pannel, that Jean 
Key's estate* described in the indictnmnt Itself, portloner of Edin- 
belly, did noways entitle her ttf be chajfacterized a fortune sufficient 
to have tempted any man to lavolve IJmself in such a complicated 
scene of iniquity, far less to engage) others who were not to be 
gainers theitbfl' who therefore co4d have no tnducemeat but to 
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assist a friend and relation in arcornplisliing a mavriage, whidbi 
they had reason to bclievel^and whicb in the sequel will appear* 
had been previously Robert and Jean Ke} : Fur 

that her whole forttufSr^'hcn valued to the utmost, was nut w'orth 
above 16,000 mern, subject to the liferent in favours of her 
mother, and otherjconsiderable debts 1 ; That lU>bcft was but a buy 
of li years of age in the year 1636, when he and his two brothers 
had been most grumdlussly accused as occcssoiy to the murder of 
John M*l<nrcn t That Hubert having gone abroad t^ push his fA-* 
tune, before any inquiry had been made, or proscriuion intended 
on ficcount of that murder, advantage had bceiittaken of Kobert's 
absence to throw him into the pannel with his two brothers: 
That as he could not compear, being abroad at the time, sentence 
of fugitation had (wssed of course, not upon any trial or convic¬ 
tion, hut merely for absence; upon which bcntence no denunciation 
bad ever followed. That the other two brotheis who W'ere at home 
stood their trials, and were acquitted by the verdict of thcir country : 
That Robert having remained abroad till the year lt41, he* then 
enlisted with General John Campbell, to serve his Majesty in the 
W'ars in Flanders; That he was wounded at the battle of boun- 
tenoy, and taken prisoner by the French : That having returned 
home in the year 1746, he rejoined the regiment and solved there 
till he obtained his colonel's discharge : I'hat thereafter he married 
to his 6rst wife, with consent of her friends, a sister of Sir 
Graham of Drunkies, with whom he lived openly and avowed¬ 
ly, and by the marriage conti'act made suitable remuneratory 
settlements out of his own private fortune and estate: That 
during this period, as he was either ignorant of, or did not ap¬ 
prehend any bad consequences from that sentence of outlawry, 
pronounced in absence so many years before, as he was at no 
time afterwards challenged for that supj'oscd murder ; so during 
these latter years he appeared as a free subject, and mores par¬ 
ticularly, was frequently here at Edinburgh i and therefore, fis itt 
all other respects be was an equal match for the said Jenii Key, 
her fortune could be no temptation eiiher for him or his friends 
to involve themselves in such enormities. Though Jeon Key'.^: 
particular situation, her aflVetion for Robert, her propensify to 
enter again into a second marriage, as she knew herseli' not to Ik‘ 
with child to her first husband, the thraldom she had been sub¬ 
jected to her mother's government during her y.^unger years, 
and which Me hud now re assumed upon the death of Jean Key's 
first husband, when put in balance with the outward indecency of 
marrying so soon after her first husband's death, or of marrying a- 
gain without -her mother's consent, who she well knew would 
never agree to any marriage, macle her resolve to yield to a mar¬ 
riage with Robert Campbell, but under such false colours as she 
imagined might pr^rve decency in the eyes of the world, or pro¬ 
cure a reconciliation with her mother, upon the outward but false 
appearances, as concerted bAtwixt her and Roixirt, that at first 
she had been forced into thi J marriage against her will very 
transcript of the case which Sir Geiiige McKenzie, in the above 
mentioned passage, supposes.) These collateral extraneous ciccuJVi' 
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^SAnces being luid out of the case, the counsel for the pannel pro* 
cvicdcd to state the fact as plated by tlM* pannel himself, and as 
they expected it would come out u|M)n j^Mcnre: viz. “ That pre- 
** vious to the 8th of Dccem‘f>^r,' £?iSu6rt Caii^bcll and Jeon Key 
** had several private interviews and meetings ^twixt themselves, 
** in the fields, and tether plat'es adjacent to the i^use of Edinbcily : 
*' That at one or other of these meeting:; she consented to many the 
** the said Robert Campbell; and that this sh^ld be projioscd to 
*' ^cr mother, in order to gain her consent: That these proposals 
** Ticre^arried on by Mr M'Cune, bailie to the Duke of Montrose, 
** and by him cum|nunicated to Jean Key's mother, ii|H}n one orf a- 
•* thcr of the first days of Dee. or —— 17iO years: That M r M‘Cune 
** pressed these proposals, and expostulated the matter with the mO' 
“ ther in presence of the said Jean Key heiself, whose silence upon 
** that occasion wai^a dear indication of her approbation : That the 
*• mot‘or having positively refused to give her consent, by reason that 
•* she judged it indecent in her daughter to marry so soon after her 
“ first husband's death.and having therefore declined to receive a vi* 
*' sii from Robert Campbell upon that footing, matters were so con- 
“ rd'tcd with the said Jean Key herself, that Robert Canipbdl and she 
** should again meet in the fields: That u})on occasion of these meet- 
*' ings, both before and after that the niotlier had thus denied her 
** consent" sundry letters were conveyed from Robert Caropbell to 
** Jean Key, and unsv.crs returned from the aaid Jean K^y to him : 
** That one or other of these letters fiomftuburt Campbell to Jean 
Key was accnmp.'inied with tno plain gold rings, that Jean Key 
** might choose 'which of these fitted her finger best, being intended 
** for her marriage ring: That Jean Key received and kept both 
•* these for rings, having tried them upon her finger, and returned 
“ for answer by the bearer, that they were both too large, but that 
** (Aie of them might afterwards be taken in so as to tit her finger ; 
“ and that accordingly, after the marriage, one of these rings had 
“ been sent up to EdinJiurgh, and adjusted to the size of Jean Key’s 
“ finger: That the restiU of all these letters and private'meet ings 
was an agreement or concert betwixt them, that Robert C;unit’)ell, 
•* accompan'cd with some few of his friends, should re|iajr to the 
“ house of Kdinbeliy.ppon the evening of4hc 8tJi of December, as 
“ Jean Key was tippreheitsive of being carried from ihenct by her 
mother, in order to disappoint the intended miM-riage, so that no 
■* time tvas to be lost in the cxeriitit^i of this bchenigK^hat Jeuu 
*» Key was seemingly tci oppose and resist, in order t^Beccive and 
imjiose upon her mother; but that Robert Campbell and bis com- 
** panions disicgardiiig these outw ard appearanues. sbutild becini:igLy 
** carry her off by force ; anri that how Svhu) the uiuriiage itself was 
“ ov er, her mether, thus deceived!, might readily be prevailed upon to 
“ bf* reconciled ; Thai Robert iiaving cnmnuinicated.this concert to 
** the p.'eiiel and .>tbci-s, bis friends and acquaintaiires, deinanding 
their eoncirrcnce and HSHistance, they iv»>Iily consent! d thweto, 
“ nor Hppi'chc tiding any bad conscquw)C<*s therefrom, as they well 
** knew that <;uch was ihe concert bftwixt Robert and Jean iKey 
** herself, having then seen in^Roberf's baud a letter fruiiu the said 
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•* Jcnn Key to him, ihilcd the 4th dny of Scptcinhcr 1750 years, the 
•• original of wliich was produced by the pannel, and whiyii 

letter is of the fnllmyi^^pnor!— JSdinlieUa. Dec, 4tA 1750/— 

“ My dear sir,! havj^mc plcasiire or ytnirs, and believes there is no- 
«» thing on earth thiij^ives me greater joy than to hear of your being 
in good health, f observe you want that 1 sl'^ulibrun off with you 
“ in a private manner, in order to have me to be your married wife. 

I can scarce con^ient to do any such thing in private, if I thought 
“ I could obtain my mother’s consent; but rather |^ian you an^ I 
*• b!^)uld be disapixdnted of that happy state of life, be surc^to come 
“ lici'e iijioii Saturday night next ? and notwith|^anding that I dc- 
dare lids to you, that I am willing to go with you as my husband, 
“ I will I'lOt dKcovcr my mind to any of my Aionds, but will be back- 
ward in my consent to yen In their presence, which needs be no 
•* scruple to you ; but if 1 was out of their sight once, my dear, I 
«* would shew you all the manner of consent. Therefore fail not to 
** come t!)at night, and I will have my clothes packed up, in order 
** to be taken along with myself; and I am, my dear life, ybur own* 
•* tJll death, (Signed) Jsan Kev.— P. S. I'bL'g fail not tocoine, for 
** cannot sleep till you are with me.’ AdflroEsed the backnhus: 
** ‘ To Mr Robert Campell, tacksman of Balllcfcrl. Hast and care.’ 
“ That in pursuance of this concert, the suid Robert Campbell, ac» 
** C'mpanied by the pannel and others, in all to the numlTer of seven,. 

did repaic to the house of Edinbelly upon the evening of the 8th^ 
** of December, where having demanded to sec Je,»n Key, which was 
“ at first refused by the mother, wl o nad tbru«t htr daughter into a 
*• closet, but who afterwards made her appcariir.cct and tiie said Jeau 
•* Key acting the farce uliicli had been concerted, of seemingly refus- 
“ ing In comply, and «!trug 5 ling when led to the dorr, she was mount- 
** cd upon a Ijorsc behind the said Robert (.'ampl)cll, and thus car- 
ri-^d without violence or bad usage of any kind, other that*what 
“ force liuil to appearance been u«ed in bringing hti*out to the bouse 
of John Lcckio, at tlic kirk of Buchinian, a few miles distifnt from 
** the house of Edinbelly, where they stop,ped for some hours to take 
“ a little roftoshment; and more p'lrlieulfirJy, that it was absolutely 
false that Jean Key was, upon titj ufoiosaid occasion, tied with 
** ropes, and Hung across the forepart of ijjic liorse, or in any other 
“ way maltreated or abused, as there was truly no occasion for any 
such usage; -Jean Key, from the moment she was out of sight of 
** the house of Edinbelly, being^as forward to proceed to the consum- 
** matioii of the intended marriage as could have been expected or 
** wished : That upon the morning of Sunday the 9th day of Decem- 
** her they proceeded to Ruindennan, near to the head of Lochlo* 
** mondi where the marriage was to he solemnized by a clergyman 
“ who had been previously trysted for that special purpose ; That 
“ Jean Key was there waited upon by Mrs M‘AIpinc of Blairbogie 
“ and one of her daughters; and that these two ladies, at Jean Key’s 
** special desire, Ieniuined with her to witncbs the marriage: Th§t 
*♦ Jean K'iv, to outwai'd a}4)uarancc, was cheerful and easy during 
“ the whole time, and fr'lquently exi>rcs?ed her surprize to Mis 
** M’Alpiue and her daughjeri when by tiicm'Selvcs, what could dif* 
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** tain the clerprvman, who did not come till the Monday’s mornin*, 
^‘^instead of being there mvin the Sunday^ evening, according to aji- 
’^intincnt: That early upon the iM<ij{:,},v’s morning iean Key and 
** Miss M‘A!piiie went out fly^irtCrj’.j?lves m ,take a walk upon the 
Loch side, when, having received a me&.sage tnjquaintjng them that 
the minister \yis come, they instantly rejiaircd ^to the house, where 
** the marriage wa‘< l-clebrated with all the outward appearances of 
** satisfaction on the part of Jean Key : That she enquired at these, 
“ her female companions, where they were to be bedded; and made 
“ choice of the i)od which was most to her taste : That she retired 
“ with 6)ese ladies and the landlady of the house to be undressed 
and put to bed: That neither Robert Campbell nor any of hia 
** companions were in the room till such time as the said Jean Key 
•* being in bed, notice thereof was sent to Robert Campbell s That a 
*( messenger was dispatched that same day to the house ef Edinbelly 
«* to acquaint Jean Key's mother ond her other relations there, that 
she was at Iluindennan ; that she was now married; that she hoped 
«* for her motl>cr's forgiveness, and begged to see her mother and 
other relations there: That accordingly Annabel Mitchel, aunt to 
thc^vgid Jean Key, and others, came to Uuindennan that same 
** evening, and staid there that night; the w'liole company, partieu- 
•* larly the said Jean Key, behaving in a cheerful easy manner: That 
she solicited her aunt to intercede with her mother to be recon* 
** oiled with her: That the new married couple retired that evening 
'•< to their bcd-chamber in the sight of her aunt, and those who had 
>• come atong^t with her, without the least appearance of reluctance: 

That the next morning, when the aunt was to return toEdiObelly, 
« she desired Jean Key and her husband to send a servant alongst 
•* with her, to receive so many of Jean Key’s clothes as might serve 
** her till pence was made up with the old woman hermotlier, W'hich 
“ pc'd vvould not Ikj long undoing ; That a servant was accord- 

** ingly sent, and brought away part of Jean Key’s clothes: Tiiat 
*• fruin<dlit!ndt'nnan they proceeded to the panncl's house, where 
*< they cohc.bited as mitn and wife fur several weeks, seemingly with 
•* ihi* greatest satisfaction and contentment,, receiving and paying 
• • visit-, and going publicly to church in that character; and more 
** partiyularly, that upciti occasion of the rumours propagated by her 
« muilier and her redutiens of the alleged violence committed upon 
«< thu person of the said Jean Key, that she was stiiJ detained in 
•* captivity against her will, aiid tliat the mother had applied, or was 
to a])ply, for justiciary warrants, and for sequestration cf thu said 
** Jean Key’s estate, Hubert Campbell of Turrey, SheriiT-substitute 
ui'the county of Perth, and Junius Fairfovvl of Braiidum, one of 
the justices <»f pvlice of the said county, in company with several 
** other gcntlumeii, having accidentally met with the said Jean Key 
at the house of , where she was then paying a visit, took 

•' that opportunity of conversing with the said Jean Key privately 
“ bv herself, touching the truth or falsity of these reports, proffbring 
<* her tliuir iinniediutu assistance in th^ir respective capacities, aa 
** magi'stratcb, and vested with authorit', to conduct her safely to 
** whatever place she would choose to gq to, in case she should ao* 
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'•* knowlei^ge that she had either been ca^l-ied off by force against 
»• will, had suffered any (^her vioicneg, or was detained contrarf t'\ 
her inclinations : Thjjjfaese offers were made at a time and imder ■ 
** svich circinnslan^Sflhat ■T5iP?B'*1fc»gistratcs were in condition to 
have executed v^it they thus pi offered, but that they were di- 
“ verted therefrom by the said Jean Hoy’s giving^hcin the stronge.^I: 
** assurance that those reports were absolutely false; for that the 
“ original force seemingly used in bringing her away from her own . 
•* hon^c was, by concert with her, to deceive her mother: Tbc^ she 
w'as married to Robert Campbell with her free will and consent: 
**^bat she was I'csolved to adhere to him, an(|^ would never sec the 
“ face of any of her-relations till they should he reconciled to him, 
and de:,ist from these measures for distressing both him and her; 
“ and that upon these considerations the said Robert Campbell, She- 
*• riff substitute, and James Fairfowl, Justice of the Peace, gave it 
** as their advice, that such being the fact, sh'h ought forthwith to 
** repair to Edinburgh, to put a stop to these proceedings : I’hat in 
“ pursuance of this advice the said Jean Key, accompanied by t^JC 
** punnel and a single servant, did repair to Edinburgh in the latter 
** end of the month of Fcbruaiy 1751 years, where the said Jean 
** Key was at full liberty and freedom, W'ithout the least appearance 
of constraint of cny kind: That she went to the playhouses and 
other places of public entertainment, whereby'she wife at full fret;- 
** dom, if she had been so disposed, to elope or to have applied to 
** the Supreme Judges, both civil and criminal, fir their protection'; 
“ but that her conduct and behaviour, when left to her own choice, 
** was quite the reverse : That as her chief purp^je for coming to 
“ Edinburgh was to prevent the sequestration jf her estate, or if 
** such warrants were already issued, to procure the same to be re- 
*' called, she applied to gentlemen of character and experience fur 
“ assistance and advice in the premises: That as these gentlemen 
** had likewise been prepossessed with the false reports industriously 
** propagated to the prejudice of Robert Campbell and hi^supposed 
accomplices, they scrupled to interest themselves in her behalf, 
** until they had previously examined her in the strictest manner as 
«• to the triuli or fVi Kity of these rqiorts; when, being satisfied from her 
** own mouth that the care truly was as above stated upon the part 
** of the pannel, and upon the strongest assurances that she was de- 
“ termined to adhere to Robert Campbell as her husband, they con- 
** curved in advising and foi-ming these two bills uf^suspension, pre- 
** sented and signed liy the said Jean Key, referred to in the indict*' 
ment, dated the 5th and 18ih of March, 1751 years; whereby, up- 
** on the recital of a petition that had been pr. sented to the Lprds of 
*• Session, in name of Janet Mitchell-her mother, and Thomas Key 
“ her uncle, charging Robert Campbell, the pannel, and otheis his 
*♦ accomplices, as guilty of the aforesaid violcoiccs. and of still de- 
•‘ taining the said Jean Key in captivity, and therefore praying for a 
•• sequestration of her estate ; she positively disclaimed the sev^al 
*• violences charged in sai^ petition; averring, that the facts were 
“ grossly misrepresented t nd false; for that she never was carrieil. 
“ off noi- detained against her will, or under any kind of captivity,'' 
** and that whatever had lecn done in the premises was in coo^ 
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with hcV, und by her conLent un<l approbation: That ahe was mar- 
“ ried to lloburt ('umpbcU with her free will and consent* and was 
“ rWjlvcd to Jive with him asHier id\vfu]«(/narricd husband for life ; 
** and that upon her first judioiadii'iav'>^ti^.. upon the said 18th of 
** March, she a|;;ain confirmed titc truth of whaV^he had asserted in 
“ these two cunsecutive bills«uf suspension: Tl^t upon this cmer- 
“ g«ncy, ti very n^vr ajid uuex})cctcd scene had opened ; for that the 
mother and her friend*!* who bad ap)ilied fur and obtained the 
** aforesaid warrants of scf(ucstration* purposing to prevail with the 
** safd Jean Key to retract all that she had thus confessed over and 
over agfiin in the most solemn and deliberate manner* having s^.g- 
gL-sicd that those dieknowledgments by the said Jean Key had pro- 
cccdcd from the impressions under which she still remained, and 
** that therefore her person ought to be sequestrated iti some proper 
** bouse, where none but her fiends and relations might have access 
** to her; a warrant Va the aI)ove purpose was granted upon the said 
IBth of May, whereby she was ordained to be curried to the house of 
** John \Y>£>hiM3n in the Potterrow, near Edinburgh* there to bo 
detained until the Itli day of June thereafter; and that access 
should be allowed to her mother* friends* relations* and doers : 
** with injunctions to the said John Wightman to advert that she 
** should neither be forcibly carried away, nor allowed to go flroni bis 
^ house witl\s>ut consent or order of the Court; and that the JVIagis- 
'* trates of Edinburgh should grant their assistance to make these 
injunctions eifoctual* and for that end to cause ccntinels to be 
*' placed on said house: 'jpl^at in pursuance of these oiders the said 
** Jean Key had been carried to the house of the said John WighU 
** man* and a guard planted upon the door of the bouse; and that 
as none hut the mother and her friends, and others employed by 
** them, had access to her during this her confinement and seques- 
** trati in* they had so wrought upon the mind of this poor young 
** woman* as to prevail with her to come into their measures; in 
** consequence of which the said Jean Key is said to have emitted 
** the two declarations ceferred to in the indictment* of date the 20th 
** of Alay and 4th of June 1751, retracting her former acknow'ledg- 
** meats and declarations* so often anti so solemnly refieated ; and, in 
** fiat contradiction thereto, charging Robert Campliell* the paniiel^ 
** and others tlieir acoom)ViiceSt with all the violences of which the 
** pnnnel s ood then accused: That under these circumstances it was 
** a matter of no ditiiculty to supixisc by what indirect means and 
** practices this iSiifurtunate young woman had Iieeti wrought upon 
** to recant and deny her former acknowledgments* and to yield to 
** her mothcr*s saitguinary views* the terror with which she must 
** unavoidably be struck from these dreadful preparatory steps of sc- 
** questrating her person, and clapping guards upon her* joined with 
** tho alarm w'hich it was reasonable to think would be sounded in 
*' her ears, of her husband’s being an outlaw feu* a capital crime, for 
** which, if aii{}rehended* .he must imavoidably suffer, and that she 
** herself would be involved in his ruin an4 misery* if she did not rc- 
** cant* must* from the nature of things* have wrought so poweriully 
** upon the mind of this young woman, as<to induce her to yield to 



** whatever was proposed* as the onij means for her own salvatioV 
** And yet the pannel had reason to^lievc it would come out imoi^ 

“ proof* that even that her sequestration* when neither the ^ 

<* pannel, nor anyv^un'ccrncu with'fnm, had the least access to her* 

** that she expr^ed a strong desire to have made her escape, in or> 

« der to return ft her husband, and ft> have bribed her guards if she 
** hod money sufficient for that purpose; nut which was disap- 
“ pointed by the vigilance of those to whose custody she was com- ' 
** initted. Thus far the pannel did cei'tainiy know* and in couko of 
** the trial would make it appear, in case these latter dgclarations 
* were allowed to be produced in evidence against him, which he 
*' humbly contended they could not: That several of the most ma- 
** tcrial circumstances, which Jean Key had been prevailed upon to 
** confess or acknowledge, were absolutely false ; and which, if dis> 

** proved, would be sufficient to discredit the^vhole, and to confirm 
** the truth of what she had so often and solemnly declared upon 
** the former occasions when free from any such constraint or un- 
“ due influence.” • • 

After recapitulating the above facts in a summary iranncr, the 
information proceeds to deduce from the legal defences agaltnst the 
charge, the flrst of which is founded on the actual consent of Jean 
Key to the abduction, notwithstanding the shew of reluctance made 
by her; and the second proceeds on the act 1612, wmeh provides* 
that the subsequent consent of the woman shall save the ruvisher 
from the capital punishment. 

The information then proceeds:—And supposing such to be the 
imiYort and operation oi the statute 1612, as toHhe capital or prin¬ 
cipal defence here charged, viz. the forcible rape, it was with equal 
reason contended, that as the other offences chaiged were but the 
means of accomplishing the intended marriage, upon which the 
forcible ravishing is supposed to have ensued, If Jean Key% aftek 
consent or declarations arp effectual to restrict the punishment 
oLliervi'isc due for the rape itself, they must much morose efhe- 
tual to mitigate the punishment of those other supposed violences* 
which were but the preparatory steps to the marriage. 'If the con¬ 
sent or declaration is applicable to the ultimate act, it must needs 
ojicrate as to all the intermediate and ^preparatory stepa; as it 
would be absurd to aigue, that the woman’s declaration should 
restrict the punishment due for the supposed violating of her chas¬ 
tity, and yet that the husband should be hanged the supposed 
abduction or forcible marriage. 

Hitherto the pannel bath argued his defence upon supposition, 
that not only the actual ravishing, which the pannel admitted to 
be capital, but also all and each of the other oiTences charged as 
so many distinct and separate crimes, viz. the hamcsucken, forci¬ 
ble abduction, and forcible marriage* were by the law of this coun* 
try capital ofibnccs, and thcrei'ore* that if the pannel should be 
convicted of any one of these ofl'ences, he ought to suffer the pi^ 
mshment ofdtath: But as th,* pannel was advised that these other 
oltbnces* in the form aud manner in which they were charged* 
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unghe not to be sustained to infer a capital puniabment, he stated 
his objections to U)e(>e in their'order. oit 

And more particularly, in tfi uf the indictment 

vhich cliai'gcs the pannci with the crime of hai|^esucken ns a ca¬ 
pital ofl’encu punishable with (^ath, from the |>an«ers acces'^ion to 
the forcible enti^ Snto> the house of Edinhelly, where Jean Key 
resided at the time, and to the after violence that was used in 
carrying her away from said house ; it was contended fur the pun¬ 
net, ^chat how'evci'in ancient times some instances may have oc¬ 
curred where the crime of hamesurken may have beep capitally' 
punished, yet as thh> was not established by any positive statute.* 
to be the iaw of Scotland, and as the practice of latter yeai's had 
justly receded from such erroneous precedents, these could not 
now be resorted to for establishing a ]>oint, so directly inconsistent 
with the first principles of law and justice. 

It was admitted fur the pannel, that crimes of all kinds might 
be aggra\jited from collateral circumstances; and that as every 
inan's house was a kind of asylum which he had reason to consi¬ 
der as ^ tvtum recaptacvlunit or protection against personal injn« 
rics, every such oll'encc, when committed against a person within 
his house, was thereby greatly aggravated ; and consequently 
might just Ibe punished with a greater degree of seventy than 
‘would liave been due for the same oflence if committed in any 
other place ; but that this specialty should so inflame the reckon¬ 
ing, as to convett that injury into a capital ciline, w'us humbly 
con'tested. 

U|>on this principle it was, that the Romans, of all nations in the 
vrorld, paid the greatest regard to the duniiciiium, which teas held 
to be under the immediate protection of the dii penatest and on 
that account to ulFord an asylum; and every violation thereof to 
approach to the crime of sacrilege : And though, as a consequence 
thereof,livery injury or oflence committed against a person within 
bis*own house was C'.tecnicd to be thereby aggravated, no instance 
could be given where any injury or oflence. otherwise punishabl.c 
peena extraurdinanat was, by that law, subjected to the uUimum 
auppUciuta. 

That' there is no statUle making this a capital crime by the lavv 
of Scotland was aeknow lodged; and as no authority can be pro¬ 
duced, cither from the ])osjfive law uf God, or from the civil law, 
which must needs be admitted to he the fountains and sources of 
the ciiniiuai law' of Scotland, su far as nut departed from by mu¬ 
nicipal or positive constitutions or invariable practice, w hereby in- 
juries uf this kind should be cupilally punished, it remains to be 
enquired, upon whut other foundation this piinciple is assai««d. 

Fur as to the positive constitutions of other countries, where 
something similar to this may possibly have been enacted, and to 
which the pruseoutor w'as pleased to icsort, hy reason that crimi. 
Ital libels do fur ordinary refer to the laws uf all other well go. 
verned realms; the punuel is advised, that the laws of nations io 
general may, with rea on, be resoned to in cases of difliculty, 
where our own law is defective, it would be a dangerous precedent 
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to adopt every peculiar conceit of other nations to be the law ftf ’ 
Scotland, esMocially in I'ggulutinp; tffe de^vrcc of ])unishment, uoIcb^ 
these could be suppo-i^ud upo'' t’'r'j;p;ner.iJ principles of equity. 

And that thi.s \ipnst the rather hold, fur that the prosecutor, after 
fill the research ^tto all the laws of^11 other countries, has been 
able to condescend ui)on very few where a«cap7tal ptinishment is 
itiilicted for an ofience of this kind, nut on arrount of the nature . 
of the iiijury itself, but from its being committed against a person 
within his own house. * 

^ And so sensible ivas the prosecutor of the absnrdities^hat must 
ensue upon this principle m its full latitude? that he was willing 
to aupiiosc It could obtain where the injury thus aggravatetl was 
in its own nature attrocious. Dut as this admission was made to 
answer the present purpose, it lies upon the prosecutor, in main¬ 
taining the justice of his principle, to produce the law that au¬ 
thorizes this distinction. 

Reference was made to the 9th cap. parag. 3d of th%4th book 
of the Regia Majestas, intituled, de Hamesucken ; the words » 
which are : “ Et hoc crimen, ficut crimen de Raptu muiie^s pro- 
sequatur ’* Ujxm which Sir John Skene made the following an¬ 
notations : ** Hoc crimen eo atrocius videri debet, quia non so¬ 
lum conjunctam habit Regij paces violutionem sed etiam quia Do- 
nuis aua, qua nihil est sunctius. nihil rnnni religione munitius, est 
cuique tutissemum reccptaculum et refugium.** And from thestf 
words of the text, ** Sicut crimen de raptu mulieris prosequatur,** 
it was said, that as the Crimen R.iptiis was capituliv punisha&lCf ■ 
it must have been understood, that Hamesucken, which was to 
be prosecuted in the same w'ay, W'as likewise to be capitally pu¬ 
nished. 

But the panncl, without disputirg the authority of ^Jicse^booka 
of the majesty, which for certain cont .in a \uriety of particulars 
repugnant to the lir&t piincipies of the law of Scotland, ismdvised, 
and submits it to your l.ord.ships, that these words do no wise re¬ 
spect the degree of punishment, but only the form of prosecution | 
which, as esmblished in the preceding chapter of the same book, ti¬ 
tle, de Raptu Miiiicri.s, made it an essential requisite, that the woman 
shotud furtov^ith, and while the injury wjfs yet recent, proi^el the 
Mime, and give immediate proof of the injury she had received s 
And so far the ancient practice went, as to hold this to be in liku 
manner essentially requisite in the case of hamesucken ; and 
though, by the practice of latter years, this ha.s been departed from 
in the case of ravishing, as well us of hamesucken. it well not from 
thence follow, that these crimes, of their nature so very diflTerenty 
the one infinitely more grievous than the other, either anciently 
were or now ought to be punished with the same degree of severity 
as capital crimes. A rape, by-thc laws of all nations, and by the 
iir-st principles of justice, is a crime of so enormous a nature, as 
well merits the punishment of death. But there is no justice iff 
the w'orld to extend cither the guilt or punishment to other inju¬ 
ries of an inferior nature, from this single consideration, that these 
injuries were committed against a person within his own dwelling* 
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iiftiise. Nor is it p.')R.sibTc to nay where this shotihi stop; frr a** 
the law makes no distinction bStwixt injii»('s of a his;her or lesser 
nature, if this single ciicum'=iaiwe«f the party’s being so injured 
within l»is own house were MiflRcirnt to render th\s a capital rrime, 
every such injury,^of wliatevciynalurc, great or si^all, behoved to 
be capitaHv punished. * 

And when the books of adjournal are looked into for precedents 
of this sort, though s’-mc few ini-tanc»'s have occuired in ancient 
times, where a capital punishment has been inflicted for olTences 
of this soi^, under such circumstances as, if the like questions W'erft 
to occur at this day,Svould justly be esteemed the height of in¬ 
justice and oppression. It is extremely rcnrarkable, that for many 
years past no instance has occurred ivhcre nn oiTcrice of this kind 
has been prosecuted to any other clf< ct but an aggravation of the 
particular injury, ot* further sustained, but to infer an arbitrary 
punishment; and as the most express statuio may go into desue¬ 
tude by eontrary usage or practice, the same practice must be 
much more effectual to vary a former usage established by a few 
prcced^its inconsistent with the principles of justice and equity. 

It will not be disputed, that in almost all the cases record¬ 
ed in the books of adjournal, where very attrocious injuries have 
been prosconted as hamesucken, the libel has either been res- 
tricteil of consent, or only sustained to tlic efl'eet of inferring an 
Arbitrary punishment; and upon conviction, such arbitrary punish¬ 
ment, inflicted suitable to the degree of the oilbnee, aggravated by 
its'bcing committed against a jicison within his own house ; but 
Btill punished jmaa oritinaria: And as the principles of jus¬ 
tice thus coincide with the later practice, it would be highly un¬ 
reasonable to resort to those more ancient precedents, supported 
by no^posit-ive law, to revive a practice which probably hail taken 
rise from the feuds and animosities wdiich this nation in former 
times w«s unhappily engaged in, uhen every jirivate family was in 
a ^ate of war, which made it the mure necessary to make a man’s 
house his sanctuary. But as these times are now long ago happi¬ 
ly at an end, and as in con.jequence thereof the practice has con¬ 
formed itself to the rules and jji’inciplcs of just.ce, it would be 
highly unex)X'dient noiv'to revive that antiquated and obsolete prac¬ 
tice, of making every^ injury oifured to a iktsc'II w'ithiu his house a 
capital crime. 

But however the law may be fumd to stand in this particular, 
where the facts lihelled are iindeuiahly relevant to infer the crime 
of hamesucken, it is justly to be doubted whether the aperies fucti 
charged in this indictinciifc is suflicicnt fur th.it purpose ; unless it 
can be maintained, that every injury, of w'hate'cr kind, otfoiid to 
a pcr.son withui his ow'n house, whether iiereonal, real, or.\eibdl>k 
is to oe capitally pnni.shed. 

VVhut the pannel intends is, that, as the general rule ir, ^aorf n/t 
^eetua diatin^uit malijicivm, the essence of the crime of hanic- 
•ucken consists in an as.^anit made upon the person of the party 
Injured within his own hoti^-e, where the act of violence and assault 
^pneure with the animus injuriuadi ; and therefore it is, 
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the same, or to rob atiil carry off th^ utiucts, however valual Ic, 
no injury is offcrcil, or -Asaiilt commuted iijjon the person, how¬ 
ever atrocious the oiTonce may be in other rcsjK^cts, it.woula not 
infer the crime of hamesiicken. 

And ui»on thdsamc principle, shatild a rape, ^r stre-prum violctim 
<»m be committed against a woman withiil her own lioiuc, how¬ 
ever criminal this may be, and though the rape itsidf would sub- • 
jeet the party to a capital punishment, it is submitted to^our 
Lovtjships, whether this would be relevant, sepuratiia tg infer the 
•apitui crime of llamcsuckcn, where the criminal art did not pro¬ 
ceed from any purpo-JC or intention to ir-santt (»r inj”.rc the per¬ 
son sed libtdinis rnusa. A distinction fonuded in the nature of 
things, and as such, acknowledged in a variety of parallel .cases ; 
and more particularly in the case of theft, where the animus lurri 
faciendi being the distinguishing charactercstfc of tliat ciioie, it was 
an allowed principle ws t 'lr.tiirari jmssc seiii furtoi 
One noted example of which was, ^vi svri'r:n alie7}vm fc/ifiiVfay’t * 
likidiiiiH cnvsa. The damage thereby Mi-taioed was one and tlie 
same, from whatever motive the crime was committed ; but as the 
intention of the odendcr could alone distinguish tlic niuurc or de¬ 
gree of the olTence, he wouhl in no instance bcacciiseil r,s guilty of 
an iiifentiin to steal, where tlic act proccetied from a ((uite did’erent 
motive; and so tlie rule is elegantly established i .‘tb. Paud. do 
flirt. Si meretricur alianam atnibatn ra]niit qiiis, vcl ccluvlt, fmtnth 
roll est, HOC enim factum q.eritur sed causa faeicndi, causa autem 
faciendi l^ihido fuit, non furtiiin; and again io I.. cjnsd. tit. 
qui injuria! causa Jumiam eilVogit quain is unde per atcos res ei- 
nio'tr sunt non tenitiir furti nam malilicia voluntas ct pnqiositum 
del mqueniia distingiiernnt. 

The application of this principle to the case In hand? is obvious 
JVom the species fact charged in the indictaitnt itself, where all the 
violentx’s eli.irged upon the jiannel, and iiiore pa ticufarly^tlie 
forcible entry iuto'the house of Ediiibclly, and forcible alKinotion 
from thence, are acknowledged to have been committed, not from 
any premeditated purpose to injure or assault the jvi'rson of.Ie.aii 
Key but to accoiiiplisli the intended miirriage; a fact \vliich, if 
true, neither the paiincl nor his counsel inean to justify, or to deny 
the (itrociousness of the oli'etico. but which the\ humbly coutendi 
wa-in no degree relevant to inler the scjiarate,crime of hainc- 
suckeii, where ex coMesfns, the supposed violence charged to have 
iicen committed within the house, was but the preparatory sti-p to 
the intendcc. marri.ige ; so that, however this, if true, may ju'^tly 
lie considered as an aegravation ol the other oflbnces libelled, it 
caiinoi consutiite the separate crime of hainesucken. 

The information next proceeds to treat the third and fourth cliar- 
ges in the iuiiietmeut ,• but tin- d.sciis..ion is very meagre, the pan- 
ncl contenting himself with a reference to tiie pleadings in tlic Ci|^e 
of one 'I'hodias <iray, whkcb had then beei^ recently decided and 
which embraced ih.* same quc.^iiorus of law. Lite pannel contends 
generuliyi that these odiences arc not cn]>itaiiy punishable; that 
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%rc iii neither statute nor Visage to authorise such capital punish* 
«Oent; tliat the crimes charged arc not in themselves of so odious 
a nature as the crime of rape; ihat the provision of the Roman law 
which jiuni^hed the forcible abduction with death, and tlie actual 
rape only with iufenor pains, was repugnant to iustice, and had 
been exploded in (»ill civilizedr nations. The pai^i further con* 
tended, that if the forcible abduction was not capital, neither was 
the forcible marriage; that a niai riage accomplished by force is void 
in Imj;, and of course, that, independently of the rape which formed 
a dilTVircnt question, a crime in such a case liud been rather at¬ 
tempted than committed. ' 

The pannel then stfated certain objections to the production of 
the two dedal atiuus of Jean Key of the 3Uth May and 4th June, 
17J1. He contended, that if Jean Key liad been alive, she would 
nut have been a good witness on the trial as to many particulars, 
regarding wlrch iherd'could be no penuria tesUvm; that the dc-> 
ciaratiuns founded u[>un hud iiccn emitted in alisence of the accused, 
*apd witiiotfthishav ing an ujiportunity of putting cross questions, and 
w ere of course altogetherjnadmissibie ; that it was a further and in* 
superabie objection to them, that they had Ix^en emitted out of the 
prcseiiceorthcjury, whohad no opportunit}' nl‘observing the appear¬ 
ance and manner of llic* witness; that to admit these declarations 
as evidence, #/uuld in cllect be to substitute a precognition for a 
trial, and to dispense with the impurlant solemnity of an oath. 
*J'he information concludes thus;-. — 

The jiannel’s anxiety in a matter of this importance, will plead 
excuse for the length of this information U[inn a complicated 
libel consisting of such a variety of ]H)ints. He relies upon your 
Lordships* justice, that such an interlocutor upon the relevancy 
will be pronuiiiiccd, as your Loidships shall judge is agreeable to 
the riil^ olV^hu law of Scotland : And more partictllurly, that nei¬ 
ther the crime of huniesuckcii, as charged in this indictment, nut* 
the y'iniiA of fi^M’cible abduction, or forcible marnagu, will be sus¬ 
tained relevant to infer a capital punishment. That his total ex¬ 
culpatory defence iqxin Jean Key’s alleged previous consent will be 
found relevant, and admitted to proof: That the oilier total dc* 
fence fouiutcd upon Jean .Key’s subsequent consent and after de¬ 
claration, w’^ill like -isc lie sustained relevant to restrict the pains 
of law* to an arbitrary punishment; That the two ^iretcnded de- 
clarutiuus'of Jea^ Key, of the I^Oth May and 4th June 1751 re¬ 
ferred to in the indictment, will be rejected os an incompetent mean 
of proof; and that in so far as a relevancy shall be sustained upon 
all oi any of the articles of this indictment, he will be allowed a 
procif tu large of all facts and circumstances that may tend to ex- 
cuj])atc or aleviate. if in the event he shall appear to be guilty 
in ii rm and iiianiier charged in this indictment, he must needs 
conlCHs the atti ociouMicss of the crimes merits the highest censure 
of^he law t Mut on the other hand, if he proves his deleuce, how¬ 
ever lie may ha\c butfered under a tedious imprisonment, he 
will reap this advantage, that his innocence will be ascertained in 
the must public manner, and these impressions, under u hich he 
labours at present, clfcctuaily removed.««-/» respect whereof, ^-c. 
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ABSTRACT OF TiIe PUE/fDINGS 
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V/iC Import of the Verdict reiurnld in the Case of 

James McGregor, 

The Information for the jiannel begins by recapitulating the charge 
tiiadc in the libel, and the defences proponed thereto, together with^ 
the interlocutor of relevancy; from which the panne] contdhded, that* 
it was the object of the Court to remit both the proof and the rele¬ 
vancy ofliis defences to the Jury. It then proceeds to statc,*that af¬ 
ter a long tiial. which fasted without Intermission thorn 8 o'clock in 
the morning of Monday the 3d July, till one o'clock in the morning 
of the following Wednesday, the Jury, after delib!^*ating till 9 
o’clock of the same morning, returned their verdict. That by their 
verdict they did not intend to convict the pannel so as to bring 
upon him a capital punisliment, as they acquitted' him of.J;^hc 
charges in the indictment, relating to the forcible marriage ana 
rape; although they convicted him of the forcible entry of the 
house of Edinbelly, and forcible abduction of Jean Key. That how¬ 
ever, they had found Jean Key's subsequent acquiescence proven- 
That some of th^Jiiry understanding, that from an int^curflcy in 
a part of their verdict as to the charge of huracsuckcn, sentence of 
death might ensue, had presented a declaration to the Court,^x« 
press!ve of their real opinion. That unless effect were given to 
the declared intention of the Jury, not only would the grossest in¬ 
justice be done to the pannel, but the unfortunate jurors them¬ 
selves would be placed in the most pain/ul situation. That the 
Jury had not exceeded their powers in tendering the declaration in 
question, which arose naturally out of the very terms of their ver¬ 
dict ; and that accordingly ciTect must be given to k by the Court 
to save the pannel from a capital punishment.—-The pannel then 
resumed the argument in his former information to prove, that 
neither hame.sucken nor forcible abduction are capital crimes 
the law of Scotland. But, independently of this, the pannel con¬ 
tended, that as in every indictment for hamesucken, it wasnecessaiy 
to charge, that the party assaulted was at the time lying and rising 
nightly and daily within the house, and that the house had been 
entered for the express purpose of assaulting the person, and no9 
for a different, although a Criminal purposefaueh as that of robbing 
or burning the house; so it was necessary that these ingredients of 
the crime should be embodied in the verdict. That as this hod no> 

X. 
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,6re is- '. . i 

^ent • present case, a capital punishment could not en- 

a ji^i'cven if it were held that the crime of hamesucken was capital 
by the law of Scotland* I'hat moreover,*^ as the hamesucken and 
abduction *hrere committed only as preparatory to the foixible mar> 
tiage, and as the Jury had found that Jean Key had subsequently 
acquiesced in the fnarciage, tfiis acquiescence, wt\ich is held sufR* 
. cient in law to moderate and reduce the punishment for the chief 
ar ultimate offence of forcibic marriage, or rape, must have the 
aaml^ effect on the other offences committed as subordinate to 
the principal crime. That the essence of the crime of hame> 
aucken consisted in* the assault upon the person. That it Ss 
punished with great rigour, not so much as a breach of the public 
peace, as a heinous Injury committed against a private individua* 
That in all cases of this kind, a remission by the party injured had 
the effect to mitigate* the punishment, if not to take off the suilt, 
agreeably to the maxim, dissimulatione ft remissioKC tollitvr tnjuria. 
• ^piat as ^ the laws of the majesty, rape and hamesucken are placed 
on the same footing as to the mode of trial; and as in rape an !m> 
medial# disclosure of the violence is required, the same rule must 
hold witK res|)ect to the other crime; a proposition which is sup¬ 
ported by McKenzie in his treatise on crimes. That although by 
the practice<of later times the mere delay to prosecute was not held 
equivalent to a pardon, yet it ought to operate at least in mitigation 
of punishment. That this doctrine is supported by the analogy of 
the act 1619 relating to the crime of rape.-—The paniiel therefore 
"diftltended upon ^he whole, that the Jury did not exceed their 
powers by the terms of their verdict; that the opinion which they 
had given on the relevancy and effect of the alleviating circum¬ 
stances, was actually a sound opinion, according to the principlcf; 
of th# law of Scotland ; and that a capital punishment could >not 
follow upon the verdict returned. 


The information for the Crown begins by stating, that •* The 
tdal of this papneLwas in reality, and has justly been treated by 
the Court as a case of great importance. It was brought to vin¬ 
dicate, in the due course of justice, one of the most attrocious and 
scandalous violations of the public peace, accompanied with the 
most ^evcMis wrong to the private party injured^ that the present 
age hath se«B»or that the most barbaceus of the tribe of M‘Gregor> 
to which the pannel belongs, noted as they are by the law, have 
in any age committed. The most frequent enormities practised 
ty the unruly part of that tribe, base been to pecy upon the 
poperties of their fellow subyeots, which by their situation were 
oapoied t» theic thefts os depredations ^ and hy the residence 
ad these pcofde aasongst the mountains, Uiebs, and woods, ia 
thaliil^tst parts of the shires of Stirling and Perth upon the 
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cast, they were in the neighbourhonll of the low couuti 
which they take their spoil, and ngpn the north had access thu 
u desert or uninhabited Country, to the remotest part of the hign- 
lands, to dispose of it. But in the present case, tkis unhappy^ 
{>anncl has been guilty of u depredation of a much higher 
more enormous*kind.” The prodbeutor themprocecds to enunie- 
rate all the aggravating circumstances in the case of the pan- 
nel ; and to observe, that it involved an accumulation of crimesr 
of the highest enormity. Then, alluding V> verdiat and 
subsequent declaration of the Jury, the prosecutor iivisted, that 
last mentioned proceeding was quite irrqgular : that the Court 
had given an opinion to that eflbct when the declaration was 
presented, and had declined to receive it: That the Jury, by dq^ 
livering their verdict, were fully discharged of their office: That 
the law of Scotland was so jealous of the p^jrity of a jury, that if 
a single stranger get access to, and converse with them during 
their deliberations, their verdict will become tainted and null 
Tliat the declaration in question, which was intendcif to explain 
and modify the verdict, had lieen composed by a jiart of the Jury 
after their functions had ceased, and they had mingled h'ith the 
rest of the public; and that although this declaration was f:ivour* 
able to the pannel, yet as the same principle which would require 
ita admission, would also lead to the admission of similar declara* 
tions of an opposite character, the danger of such a precedent wa,% 
quite manifest. The prosecutor then argued, that as the pannel 
was charged with hamesucken.-~as the Court in pronouncing on 
the relevancy had declared their opinion thdt hamcsuckcn is a'* 
ra|)ital crime by the law of !reotland,—and ns the Jury had found 
the crime proven, there could be no doubt as to the sentence which 
ought to follow. To the pica for the pannel, respecting the quail- 
ficatioas which ft is required of a jury to find in tbeir veitlict for 
hamesucken, the pr<iseciitor answered, that all these wore be found 
in the verdict in qii(‘<ition: that the house which had been ciffercd 
was described as Jean Key's dwelling-house; that all the circumstan¬ 
ces of forcible abduction were also detailed at length in the verdict; 
that there was no necessity fur a strict adherence in the verdict to 
the technical language in the indictment > that the entry of the house 
of Kdinbelly, with intent to carry away the lady, was even admitted 
. ill the panncl's own defences; that, therefore, the piinnel was 
found to have been guilty of the most enormous <h.'unesucken, ac¬ 
companied with all the ingredients which the aiguinontseven of his* 
own Counsel required to render that offence capit il. As to the find¬ 
ing in the verdict of ihe jury respecting the subsequent acquiescence 
of Jean Key, the prosecutor contended, that by tt.i.s qualification the 
preceding parts of the verdict, convicting the pannel of hamesucken 
and forcible abduetton could not be akered or restricted: That 
doctrine was well establisht d by the law of England, where the prin¬ 
ciples of jury trial were better underwood than in Scotland: Thafin 
the present case, the jury had taken it Upon them to pronounce a 
finding not pertinent to the issue before them ; th.it the entry v* 
et armia, of Jean Key’s house, which had been found proven, beMg 
a crimen puitictM, could hot be Emitted by the party HyuuM: 



%re is 7reVci'e strong nnd cbrious reasons for presuming the con-' 
^ept'of the injured party, from her silence in a case of rape, 
did not at all apply'to th% crime of hamcsuckcn : That the 
act 1G13, n'V>^‘h introduces a modification in the punishment of the 
crime of rape, founded on the subsequent ucquie.4ccncc of the wo- 
nfan, tvas intended^or the benct^t of the injured party, and applies 
to a case very peculiar tti its circumstances, which cannot be the 
•ground work of any general analogy : That in this case the hame- 
suckep was completed before the rape was even attempted ; and if 
any one ha^ interposed to cescnc Jean Key bef()re the pretended mar¬ 
riage was celebrated, there could have been no reason for the panneiV 
present plea ofsubscqticnt acquiescence, wiiich, therefore, is found¬ 
ed only upon the accumulation of crimes which he committed; that 
the plea of the pannel therefore, truly amounted to this,, that id 
every case of hamesucken the remission of the private party might 
serve ns a protection against the course of public justice; that the 
credit of government, as well as the interest of the public, is con- 
CQ'ned, tMt all the subjects may live in safety and quietness Writh* 
in tlieir own habitations, and especially the weaker sex, who arc 
least alile to defend themselves, and who, on account of their age 
or their fortune, may be most exposed to invasions of this nature; 
which, as it is barbarous to commit, it would be unjust and re¬ 
proachful to K'.ifer to pass without condign punishment. Final¬ 
ly, the )>rosecutor maintained, that although the jury might have 
acquitted the p.tunul entirely by a general verdict, yet as they had 
thought prr>per to find special facts tending to the alleviation of his 
''gmit, it belonged to the Court alone to decide upon the relevancy 
of such findings; and he submitted, that by the law of Scotland, 
the qualitic Mtion in this verdict was not such as could hinder the 
application of the capital punishment to the pannel, standing con¬ 
victed tas He did of the crime of hamesucken, with all its possible 
aggravations. 
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